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ACTS OF PARLIAMENT ASSENTED TO BY THE PRESIDENT 


GOVERNMENT OF INDIA 


MINISTRY OF LAW AND JUSTICE 


(Legislative Department) 


New Delhi, the 31st October, 2008 . 


The following Act of Parliament received the assent of the President on 
the 31st October , 2008 and is hereby published for general information : 


THE APPROPRIATION (No. 3) ACT, 2008 


ACT No. 20 OF 2008 


An Act to authorise payment and appropriation of certain sums from and out of the 

Consolidated Fund of India for the services of a part of the financial year 2008- 09. 


LE ILQuelve by Partizoen in the Tilly - ruh Yuur althe Republic of India w follows : 
1. This / vl onay be called the Approprilian ( No. 3 ) Act, 2005 . 

Sbi lille. 
2. Frog and out the Consolidated Tund of Tudia there may be paid and applied sumy bsdr ol 
nel exceeding those ypacifixi in columns of the Schedule anaunting in the wyegade to N .Z13584000 
the sum of twu lakh tſiirty weven thousand two hundred ciglıty - five crore and ziyhty (out 

vul v . 1 

L 

wantiku 
lulih rupees only cw.eds definying the several charges which will come in coume of pay Foud of Indiu 
ment during the financial year 2008- 14 in respect of the services Apecified in column 2 ofte Lir Il Fibul 
Schedule 

2006- 09 
3. The suns authorised to he paid and applied fire and outof the consolidated lund 4pronation 
of India hy this Act shall be aparired for the services and purposes expread in the 
Schedule in relation to thecid yar 
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THE SCHEDULE 
(_Xagections 2 ruil : ) 


II - III 


No. 


Synx nuil 
Viel by 
Parliament 


W 


Tuy 


itch and yw pose 


LET 


calor 
Chat 1 .1 Lluc 
Consolidated 1994 


KK 


Ri. 


DOPAMAUT 04 Agricultuse eat Cooperation . ... 


Revenue 
Capua ! 


291 . 54 10. 000 
45 ,63,00, 000 


290 ,39,000 ,000 
4.4. 08 . 04 , 400 


KATHI 


2131,44,00,000 


213.940.MON 


IDDI ILLLLLLLLLLLLLLL 


I 


TILLLLLLLLL 1111 


1 ] Depechot of Apriuulural Resavichand 
i loculilin ... ..... 
Depoltluont of Anunul Hustraldry, Ditrynoc 

2010 literis...... ..... 


+ 3.10, 000 


ULTUULILLLILLLLLLL 


Atomic I mur . . 


. 


ULTUULILII TRI 


UUUUUUUUUUUUUUUUUUUUUUUUUU 


Nuclear Power Scherzy.... . ... .. . . . .. . .. . .. . 
134partman u CECAL - 14: Itechumivul ....... 
Dupe Limit of leich....... 
Multy of Civil Aviutlou..... .. .... . 
M İHLEY HE COAL....... . ... . .... 
Depercigont 111. ric .... ...... .. .. 


.. . . 

". . 


Kevenuh 
Copiel 
Roybuu . 
Capit 
போடப்பட் 
Kova 
TLCECILE 
Rovou 
KOGNIC 
Revue 
Capital 
ILYEN 
Hevellid 
KcycNUC 
Revanu 
KGym IIC 
TL YCIUC 
Revenue 
CHill 


24 ,46 ,00 .000 

1 .901 02. 0) 
09. 12. 10 ,000 
37, 39,00,000 
0 ,25, 000 

7,11, 00,000 
52563 , 9 , 00 ,000 

10 ,14 , 20,000 

2, 33,00.000 
110 ,11,110,000 

1 ,00,000 
27, 99,00 .000) 
19 . 12 . 15 , 00 ,000) 


. 


1200 


7.110. 000 


Doplnout of Indikhtihl lulicy dud Promotion 
13 & pid menu Twi ......... 

. . . ....... 
TILLVM T Tel nmmuniLui.. ....... . . ..... 
L apartmani u Tifusilaclon Tocht1942 . ... 
Benutul or Consum : Allkiru .... .. 
Dopument of luud ch Pubille Distribution .... 
Ministry 411 Coulb M1A1N ..... 

............ 


23 .194 .199,000 

1, 009 , 000 
GUY ,1 % , 
1 . 19 .00 .0000 
1 ,23 ,00 ,000 

7 , 11 1103 , 004 
$ 2R45. 54 , 00, 000 

10 , 14 ,JIITUMI 

4,58,00 ,000 
340 ,GT, 00 ,00 

: 114100 
27, 89 ,00.000 
1915,33 .0V .DON 

7. 00 ,000 
100 ,00.00 . 10 

N .66, 000 ,000 
S111,09 ,00,000 

7 .1.-28 .04141142 
30.00, 00 . 000 
94, 99 ,00 ,00 
14 . 44 .000 .000 

0.81, 00 ,000 
1941, 00 .00 UN 
IES 26 , 00 .000 
6HH . 89 ,00 .000 
1120 . 79 .70 ,000 

T 01 . 00 .10, 000 
259 ,43 ,00 ,UQU 


1 TILLLLLLLLLLL LLLLLLL 


1, . 


لالا 
Titri 


JE 


SIIIIIIIIIIIIIIIIIIIIILUUUUUUUU 


Mulstry ofCu .... ... . . ... .. . 
Micrry uit DUIZA ... . . ... .. ... 


. . . 
.... .... 


UUUUUUUIIIIIIIIIIIII 


100 ,00 ,00,000 

1 , 66 ,00,090 
5104 , 15 ,00. 000 

14 . 8 .00,000 
30, 40 , 04 DITE 
94. 19 .00. 000 
3.54 . 39, 00,000 
| 4, 41, J.JJJ 
1911. 00 , 00 .000 
6303, 24 ,00 .000 

698 .18. 00 , 1140 
11211,79,00 ,000 
100 ,00,00 ,000 
2 : 9,03,00,000 


N 


2 


MUTLULULLLLLLLLLLLLLLL L 


L L 


9 


- 


TU 


TIITLIITTIILITIMITI 


Koonuc 
Opilul 
Revelivo 
Kryuny : 
Tevenue 
Koyol40 
kavanu 
The Laut 


EU 


1 


- 


Latorre l eixLHOX... .... 
TheCuace 94049 Amy 
. Dotenco Yrvic "Y - Nury..... ....... 

A : ServiLcA - AL Forum . .. . ........... 
Telbuce 0 :00ANGO CECH . .......... 
Latouro Servixx RexCarol and Developmynd 
Men ixlry of Developniout of Nut -FUAGE 


U 


1 


2 


+ 


N 


I 


N 


L 


T 


TULLIIII III LLLLLLLLLLLLLLLLI 


Minixlry of Pouch Soc .. . 


... ....... 


.. 


i Maty | Buriment and Horni ..... ... 


Malstry of L xtam : alin . . ..... 
Lopamuc cf Poulionilc Attare.. 


HEEILE : 
Kavenue 
Anital 
Revelice 
Capital 
There 
horouve 
Cxpital 
TEL : Ilus 
Capitol 
HITLM TIL 


1, 90),DU 11110 
+ 9 , 76 ,00 ,000 

1 ,00 ,000 
27 14 14, 000 

70 ,00,000 
774 ,11 ,40 .0 
2414 . 44 , 00 . 000 
1000 ,60 ,00 .000 
10668, 111, 110 ,000 
1945 , 21 ,00, 000 

9,00, 90,000 


1 , 20 ,00.000 
44 .78 10 , 00 

1,00 ,000 
27 ,09 .00. 000 

Y400,000 
1778 ,11.00,000 
204 , 13 ,10 ,DUN 
MIO 10 ,00.000 
40668 .40 ,00, 000 
+ 994, 29 , 00.0111 

4 ,0 ,00, 000 


... ...... 


UUTUULILIT 


PAVLORIS 50 Viwciul Lusittudos ............ 


... 


3 


Dohodu out of 1 490 Servicc................... . ... 
Traiteelis SIAL Juod tuion TerrLOTY 
GWYLICULS........... 

.... .... ... . . . .. 


. 240 .46,00.000 


ILULILULILUULUULI 


Kevount 
Capill 


3740,64,00,00 
Donn,09 , 000 


2000 .00.00. 0 


III 


I 
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- 


. . - , ... . ... ... 


- 


... ... 


Nu. 
of 
Vore 


Survicu 


od pupuk 


Total 


TUS . 


Ka. 


IL - 1 


. . . . . .. . . 


............... 


יויוייוויין 
וויוויווו 


CARLOV . - Rrymu o Debi. 
Deportinent of Expandiluru ......... 
J utsions . 
Indian Audit and Account Deparuul 
Départielcat of Kercuc .... . 

Direct Taxes .. 
43 Jodirect Taxes........ 

Deprrtment of Dixinyekitien ........................... 


Capital 
Revenue 
Revenue 
kecil 
RCYwUC 
ԷԴԷԼԱՆ 
Ruyunut 
Revenue 
Capital 
Ka Chdc 
Revenue 
Capital 


Sums not exceeding . . .. - . 
Vated by 

Chiryed on LIS 
Parlimical 

Connolidated Fund 

Rs . 

8627. 69,00.000 
7, 11,00 ,000 
2050 ,00, 00, 000 ! 
344 ,97, 00 ,0001 

0 , 58 , 700W 
10 ,49,00 .000 
303, 55, 00 ,000 
373,29,00 .000 

57,000,000 

1,00,000 
2 , 14 ,90, 000 
37R, 19,00 ,000 

1,90,100 


8427 .43 ,10,000 

7 , 18 ,00 ,000 
2050 ,00,09,000 
531,35 ,00 , 001 

40 , 45 ,00 ,400 
303,55,00,000 
37.) , 19 ,05 , 000 

$ 7 ,03,000 

1,00 ,00 ) 
2 , 10 ,VU DUO 
378. 30 ,40 , 000 

1,00 ,000 


IIIIIIIIIII 


. 


. 


. I III 


45 ! Ministry of Food Prowessing Trdustries ............... 

Deparlment of Idealth and Handy Welthre .. ... .. 


Department of Myuruk , Yuga dild Naturopatky, 

Uloge, Siddhnand Homicomputhy ( AYT :STI) . .. 
Porartmeal tof lealla Ruscaich ..... 
Departracit of Healy Tdustry . .. . . . ...... 


ILLIU ILIIDIILIDE 


Révodu 
Revel112 
Reveauc 
Capital 
RUVUUD 
. Rayenne 
RovunOC 
H¢¢NVE 
Capleal 


35 ,60 ,00 ,000 

7.00 .000 
313 ,99 ,00 ,000 

1,00,000 

79 , 00 , 000 
25.5. 36 ,00 , 000 

41,78 ,00 ,000 
5065 , 79.00,400 

7 .04 .000 


39 .60 ,00 ,000 

7,00 ,009 
$ 13 ,99, 00, 009 

1,00.000 

79 ,00 ,000 
2.3.5,42 ,00 ,000 

41 ,78 ,00 ,000 
5085 ,83 , 00 , 900 

82.00,000 


Dkpajucut of Public Entertypisca ......... 
Ministry ofHome Affairs ................................. 


IM00 . 000 


Cabiatt ... 


LIIIIIIIIIIIIIIIIIIIIIIIIIIIII 


Police ......... .. 


........ .. . .. ..... .. ... .... 


ILI 


LILILLLILLILIIDIDULILLIDULILULIIIIIIIIIIII 


4.WWONI 
$ 0 , 00 000 


Agyvulla 
Revenue 


84, ,00, 000 
145,00 ,000,000 


84 ,35,60 ,000 
165 ,00, 00 ,000 


Other Expenditure of the Ministry ol . 

LIQ1°c disir ........ ........ ......... 
L f ęts to linion territory Qurwonto .......... 
Ministry of House And Urban Poverty 

Alleyiption . ...... 
Department of Schoul Educatlou nlid Literacy . 


.. . ...... .. . .... . . .. .. . 


Deparumast u Iliybos Education ........................ 
Ministry of Information and Amadcasting ........... 
Miniaty of inhuit and Impluymul............ 


Revenue 
Revenue 
Capllal 
Revenue 
Riyad 
Keyenye 
Capital 
Revenue 


2 , 17 , 00 .000 
Z¥2 .35, 00,000 
7 & 1 , 54 ,00 ,000 
554 ,68,00 , 000 
298, 19 , 00 ,000 
117 ,35, 00 ,000 
695,00 ,00,000 

1,47,00.000 
208 ,28, 00 , 000 


1, 17 , 50 .000 
262 ,35, 09,000 
761. 54 , 00 .000 
554,68 ,00 .000 
238 , 19,00 ,000 
117 , 35 , 00 , 000 
62.: ,00, 00 .000 

1,47,407 ,041) 
200.28,00 . 000 
11 , 41 ,00 .000 


NULIIIIIIIIIIIIII 


III . III II. ILLI 


Roy un UC 
Reveru 


12.11,00,00 


Cyclus 


Net 


I TIIRLERIIDILIRILIRILILILOKUU 


Election Commission ............ 
LAW and Justice. 
CHARGED . — 34WD Court of India ......... ......... 
Ministry of Mirn , Suld ud Moulin 

Latvcp116C8 ............. . . . .. . . ..... 
Ninistry of MEK ............ . ................ 
Mioistry of Placrity Attar ....... .... ...... 
Ministry of Now And Renewable Energy .. 
Ministry 4 Overthy ladihA S . ....... .. . .. ..... 
Mattstry of Panchaynti Raj.... 
Ministry of Purliwtimary Alcaits........ . . ... 
Mistry of Icrolidel , Publje ( rievance . 

And Porsilny 
Millibry of Torolaura and Norro ! Cing ..... . . .... 


REYLIC 
Recue 


53 ,43 ,10 000 
77 .02 , 00 .000 
1. 77 .(H .100 

335.00 ,000 
1, 38,00,000 

74 ,00 ,000 
92, 00 ,0DD 


$ 5 .01,00 .000 
77 ,07, 00 .000 

1, 72.00.000 
3 ,55, 00 ,000 
1, 38, 00 ,000 
74,00 .000 
42 ,00 ,000 


RoveOUL 


KUVAUS 


HIIHIIIIIIIIIIIIIIIIII 


Revenue 


Ke£111. 


LILLLILIIIIIIIIIIII 


142. 55,00, 000 
65944 , 57 ,00 ,000 


147,00, 00 ,000 
65444, 94 , 90,000 
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. 


" YO 


L 


" 
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2 


III III 


No . 


.. ... - . - - 


- 


. 


Servieh xrul puhul 


Vott 


Sully not widlin 
Vuiled by 

Cuxud yu .lle 
Talument 

114114 _ulu Fund 
Ks. 
10 , ,00 ,000 
29, 79 ,00 ,000 


III 


H 


. 


IS 


13 


I TILLILIILLILLILIILLILLLLLLLLLLLLLL 


LYKILUL 
I LYCIUC 


74 , 24 


3,08, 00. 000 


TILLILIOULULITISTIILI ILTILLILUL TIL LILIT 


I TIILLILLLLLLLL LLLLLLLLLL 


I DULILLLLLLLLLL LLL LLL 


17, 54 , 000 


Miristy nt l Imunity... ......... 
Ministry at 14WYT .. ..... .. . . ... .... 
GIAPGY7. - Ya Hucha w AvWY4 
W MANY 
Lok Sablı ... 
Bayu Subh ; 
CarG27 / 01 PGA TKOWLL Comme 
Searn allie Viel -PC1060 ............. 
Loparmyal IrH Terab )) .... ........ ... . 
Jimmy Lapid Ricwoes ...... ......... .. . .. . 
Dopannt i l Iririk LY WAG Yupply .......... 
Dopartmaal 1 Keiciuc Coid Tochnology . .. .. . ... 
Lisvarmia Suivelille wid ludustal Hut 
Depinde 1 Hill 1449 ...... .. ...... . . 
| Departmut n SE1171LY. ... .. . ... 


. 


r.50 


: 


: 


1= 


: 


L YUNILE 
ILYLITTLE 24, 49 ,00,000 
KLVCETIJL 10 ,19,00,000 
Hevcu 
24 LILUC 

30 ,00 , 
HECYCJUL 21300,37, 00 ,000 
KL YLITLE 

. 79 , 00 , 000 
RLTLIC 100,42 ,00,900 
TEVILOL 118 , 13 ,00 . 000 
Turnu 207 ,09, 00 .111141 
14:31 

12 , 32 .02,000 
TE CYLILLE 17, 20 , 09 ,000 
Cupili 

1, 30 , 00 OUT! 
IC LTLITTLE 19 . 12, 00 UN 
I L VLEIILE 17 , 77 , 00 , 000 
( VLEIS 220 .65,00 UVU 
CH 

5 , 00 , 00 . 000 


3 .06 . 11 110C 
14 .14 , H11 
10 . 2.4 ,131 ,THE 
11 , 4 LOT 

Jo .011 
FT J. : :.II F ||| | 

24 THT 1001 
194 ,47 ,131113 

19 , 19.01 .11 
7117 , 114 , 110 ,000 
17 . 12.1 ud 
17 . 11.2011 

1 . C.COM 
12 . 1 .60 , IFIT 

12 TU .W . 690311 
120 .93, - 0 .01111 

5.000011 


: 


: 


: 


20PJ 


UUDIIDIIDIILLILULILLLLLLL 


: 


: 


: 


: 


I-. 


Llepartmentvia Twith ) Li uid Elicliways .. 
MUITV & YUutik und EMPHYniunt . ... 
DOSTUN of Sri « . . ....... 


: 


: 


LLLLLLLLLLLLILIITILI TIL 


P 


: 


: 


IUL DIDUDULLULIITILINI ILIBIDIILLILIT 


M EHTY Yr Yox014 JULL Maglor 

Implgmgnalium . .... ..... 
Ministry Yieel . .. ........... 
Muntry of L exil ) ............ 


: 


HILLILIITILIRLITITITULLLILIILI TILI TILI 


TULUMLULULILULLILLILIIT 


: 


: 


: 


LULIIDIDIIDIIDIILILULILLILULLILLLLLL 


Minity 11 uurixi ...... 
Minetry nl (nhxl lui ... .. 
Animan arel Nicului lundy .. 


: 


NILILILIIIIIII 


: 


DUIT TUMLILLILIIKILLILULILLI 


: 


: 


LILILLLLLLLLLLLLLLLLL LLLLLL 


AC3 NOG 


Dado and S AT lleuli .......... 
Dumon 100 ini .. 
Lakshadweep . ... . . 


IL LILLLLLLLLLLLLL LLLLLL LLLLLLLL LLLLLLL 


KEYEMLE 
ILYENUE 
KLVULLE 
Capitol 
KLCC 
ICUYMU 

CYCTIILE 
Lapill 

AWA : 
KWT11 
KIYILI : 
Capital 
Kovoq : 
Capital 
Keycnus 
Revo 114 
Rexeune ! 
Capital 
Koyou 
Royenu 


$ 4 , 49 , 00 , 000 

2 .49 ,00,00 
249 ,05, 00 , 000 

1,00 , 00T 
5 , 70 , 00 ,001) 

4 ,27.00 , 000 
114 , 14 , 00 .000 
1:19 .00, 00 . 000 
14 . 18 .00,000 
12, 15 , 00 ,000 
17, 73 ,00 ,000 

2 , 60 , 400 
11. 09 .00 , 000 
4121 00 . 00 , 000 
112 ,45, 00 , 00 :1 
40 ,23,00 , 000 
112 . / 0 ,00 .000 

TR110 . 000 
1 . 10, 000 
11. 11 .11, 000 
22669,99 , 113 


56 .84 .10 ) 

2 , 11H JE0413 
219 . 11 . 

K 

on 
1 .71111111 

4 ,271 TCT ) 
114 ,14 .117 : 111 
295,0 . all 
1:1 ,19 . 01 .2011 
12,U ? ,00, 000 
17 ,73 ,00.000 

2 ,00 ,UK 
12 ,04 ,00 , 000 
400,00.00,000 
112 ,63,00,000 

40 . 28 ,30,000 
112 . 71 , 90 ,000 

1, A1, 00 , 000 
13,07,00, 000 
351,07,00,000 
2184 84,00 ,000 


IL TULI TULLULLU TIDULUULUULU 


10 ! 


Depribud ot I than usulpIII. 


:: 


LOT 


I TILL LLLLLL LLLLLLLLL 


102 


Public Works .. . . . 
uitloroty ud qalin 

... ........ 
Mas , ct WWT K4HSEX . ... . . 


: 


103 


:: 


104 Mlndaly oť Women nu hik ! Deycapit ........ 
103 Miokuy CT Youth us anul Spl ... .......... 

12:21. 
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T . K . VISWANATHAN , 
Secretary to the Government of India. 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 31st October , 2008 . 


The following Act of Parliament received the assent of the President on 
the 31st October , 2008 and is hereby published for general information : 


THE APPROPRIATION (RAILWAYS ) No . 4 ACT, 2008 . 


ACT No . 21 OF 2008 


An Act to authorise payment and appropriation of certain further sums from and out of 

the Consolidated Fund of India for the services of the financial year 2008 -09 for the 
purposes of Railways . 


اذا 
انا 


Bf it çnacted by Parliament in the Pitty -ninth Year of the Republic of Iris 
Tallยน 
1. This Actmay be called the Appropriation (Railways) No . 4 Act, 2008 . 

Suurluilo . 
2. From and out of the Consolidated Fund of India there may be paid and upplied surus Issuu ul 
not exceeding those specified in volumul 3 of the Soliedule anunting in t119889cgate to the 

$ 26 ,01, 70 .000 
sum affive hundred twenty -six crore, onc lakh and scycuty thousand rupcestowurds defrayiny 
the several charges which will come in count of paymeat during the financial year 2008 -09, Covilidoled 
in respect of Hue servicos relating to Rajlways specific in column 2 of the Schedule. Fa: nf Indin 

for finicial 

yenr 2004-09 
3 . The sum authorised to be paid and applied from und outofibe Consolidaied Fund Appiopeloos . 
of India by this Act shall be approprkled for the services and purpoşeş expressed in the 
Schedulc in relation to the said vcar. 
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THE SCHEDULE 
(See sections 2 and 3 ) 


LIT 


Services and putposes 


No. of 
Vote 


Sums not exceeding 
Voted by Charged on the 
Parliament ! Consolidated Fund 


Total 


RS. 


Rs. 


Assets.-- Acquisition , 
Construction and 
Replacement 
Other Exkurditure 
Capital... 
Railway Funds......... 
Railway Safety Fund... 

TOTAL 


526 ,00 30 ,000 

85 ,000 

55 ,000 
520,01,70,000 


526, 00 , 30.000 

85,000 

55,000 
526,01, 70 ,000 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor ) 


G . BHASKAR 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 11th November, 2008 . 


The following Act of Parliament received the assent of the President on 
the 11th November , 2008 and is hereby published for general information : 


THE INDIAN MARITIME UNIVERSITY ACT, 2008 


ARRANGEMENT OF SECTIONS 


SECTIONS 


1. Short title and comic Int. 
2. Definitions. 
3. The University 
4. Objects of the University . 
5. Powers of the Univursily. 
6. Jurisdiction . 


7 . Univerzity open lu ul layacs , castes and creed . 


& Fund of the University . 
9. The Visit 
10 . Officers of the Universily . 
11. The Chancellor. 
12. The Vice -Chancellor. 
17. The Pro - Vice - Chancellor. 
14 . Deens of Schools . 
15 . Direurs . 
ló . Registrars. 
17. The Finance Ollickr. 
IR . Other Ollwers . 
19 . Authurives of the University 
20 . The Cour . 
21. The Txecutive Council . 
22. The Acarlunya Couçil. 
23. The Board ol Airlition and Recognition . 
24. The t lynning Buurd . 
25. The Boards of Schools . 
71 The Finance Committee. 
27. Orher authories of the Iniversity , 
28 . Powv hake Statutca 
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SECTIONS 

29, Statutes how to be made . 
30 . Power to make Ordinances. 
31. Regulations 
32. Annual report . 
33. Annual accounts . 
24 . Conditions of service of employees. 
35. Tribunal ofArbitration . 
36 . Procedure of appeal and arbitration in disciplinary cases against students . 
37, Right to appeal. 
38. Provident and possion funds. 
39 . Disputes as to constitution of University authorities and bxdics. 
40), Constitution of Committee . 
41. Filling of casual vacancies. 
42 . Proceedings of University authorities or bodics not invalidated by vacancies. 
43. Protection of action taken in good faith . 
44. Mode of proof of University record . 
« Power to remove difficulties. 
46 Transitional provisions , 
47, Statules, Ordinances and Regulations to be published in the OMcial Gazette and to 

be laid before Parliament. 
48 Completion of courses of studies in Colleges or Institutions affiliated to the University . 
19 . Transfer of assets and options of the employees, 
50 . RoluorCentral Government and Director-General of Shipping, 

THE SCHEDULE. 
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THE INDIAN MARITIME UNIVERSITY ACT, 2008 


ACT No. 22 OF 2008 


An Act to establish and incorporate a teaching and affiliating University at the national level to 

Jacurate and promote maritime studies and research and to achieve excellence in 
areas ofnurine science and technology,marine environment and other related fields, 
and to provide formarters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as 
follows:- - 
1. (1 ) This Actmay be called the Indian Maritime University Act,2008 . 

Short litte and 

tommence 
(2 ) It shall come into force on such date as the Central Govemmentmay, by notification merit 
in the Official Gazette , appoint . 


56 


TAMIL NADU GOVERNMENT GAZETTE 


[ Part IV – Sec . 4 


Doftolis . 


44 of 1958 . 


2. lk this Act, and in all Statutes maudo hereundor , unless the context olherwiec 
Tequires , 

(a ) " Academic Council" rucans the Acaderrle Council of the Unlversity ; 

(1 ) acadenlic staff" means such categorios ol staff ng are desigttared as 
Academic staff by tbc Ordinances; 

(C ) " Board of Afilizljutt and Recognition " means Board or Affiliation and 
Recognition of the Universily: 

(4 ) Board ol Studietmbary the Board of Studice of the University ; 

(2 ) " Cunpus" moin the wilt established or constituted by the Liniversity for 
makiny urtangements for instruction , tesourch , ducation and Galning : 

"Ourtiticate of Competency " mearis a vertiticate issued by the competent 
authority under lic Merchant Shipping Act, 1958 ; 

Chancellor" : " Vice - Chancellor" and " Pro - Vlce -Chancellor" uçan , 
respectively , the Chancellor, Vice -Chancellor and Pro - Vice -Chancellor of the 
University; 

( ) " Colloq" means a college maintained by or bmitted lv The privileges of 
the University for importing cducation and training in maritime studies at in its 
Esaociated disciplines ; 

(1) "Yourt " means the Court of Uw University : 

V "Dupartment IbuTLS & Department of Studies ; and includes a Centre of 
Yqudies; 

(6 ) " Director-General " means the Director- General of Shippinu appointed 
by the Government of India under section 7 of the Merchant Shipping Act, 1958 ; 

) " Distance Education System " muane glio system of Imputing education 
through any means of communication , such as broadcasting, toluousting, 
COTTespondence coursex , sennus, contact programmus, c-leaming or the 
combination of any two or Locc suchm y 

( 77) " 2mployeo" Heads any person appointed by the University and includes 
chers and othur acait including deputationists of the University ; 

( 11) " Executive Cuunoll " means the Executive Council of the Univusity: 
(4 ) " Tinc Committee " incans the in nec Committee of the University : 

W "Govering Body in relation to # college or an instituciuri, mevna the 
Governing Hody or srly other body, by whatever numc called, charged with the 
managunent of the altalce of such collcge or institution , as the case my by , and 
recognised as such by the University ; 

(4 ) “ Hull" means a unit of residmoo for Vic students ofic University, ur ola 
College or an lisiltution ,maintained by the University ; 

(- ) " Institution " means an institution , achoul, college or cent of studios 
muinlained by or admilied to the privilege ofthe University for imparting education 
and training in maritimo studies or in i Associated disciplines; 

(s ) Notification mens a notification published in the 0117c1n1 Gazelle : 

(7) " Off- shore Campun" meana nu institution , colloce, centre, sctvolor campus 
of 4 University , that could be established outside the country ; 

(4 ) " Planning Board " incang the Planning Board of the University 


44 of 14 :32 
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(v) " Principal"means the head of a college or an institution ; 

(w ) " Recognised Institutlon " tneans an institution admitted to the privileges of 
the University for imparting education in maritime studies or its associated disciplines; 

(7 ) " Recognised teachers " means Buch persons as are recognised by the 
University for the purpose of imparting instructions in a college of an institution 
admitted to the privileges of the University : 

) " Schoolmeans a School of Studics of the University : 

(1 ) " Statutes ", " Ordinanccs " and " Regulations" nican , respectively, the Statutes , 
the Ordinancok and the Regulations made under this Act; 

(24 ) " University " means the Indian Maritime University established under this 


Act: 


3 ur 1956 . 


TheLniversity . 


(26 ) touchers of the University meins Professors , Associate Professors, 
Assistant Professo18, Reader s, Senior Locturers, Lecturers and such other persons 
as may be appointed for imparting instruction or conducting research in the University 
or in any college or institution maintained by the University, and 

(20) "Uolversity Grants Commission " means the commission established under 
Section 4 of the University Grants Commission Act, 1956 . 
3. (/) Thae shall be established a University by the nameof Indian Maritime Unlversity. 

(2 ) The beadquarters of the University shall be at Chennaiwith its campuses at Munbui, 
Kolkata , Chennai, Vishakhapatnam and such other places within its 
jurisdiction as it may decm fit. 

(3 ) The first Chancellor, the first Vice -Chancellor, the firstmembers of the Court, the 
Executive Council, the Academic Council, the Planning Bound and all persons who may 
her after become such officers or members, so long as they continuc to hold such office or 
membership , shall constitute the University . 

(4 ) The Voiversity shall have perpetual succession and a common seal and shall suc 
and be sued by the said nune. 

( 9) Tho University shall be both , a tcaching and an affiliating University 
4 . The objects of the University shall be - - 

to facilitate and promote marițiinc studies, training , research and extension 
work with focus on emerging areas of studies like oceanography, maritime history , 
daritime laws,maritime Seculty, search and rescue, transportation of dangerous cargo , 
environmental studies and other related fields, and also to achieve excellence in theşc 
and connected fields and other matters connected therewith or incidental thereto ; 

(c ) to promote advanced knowledge by providing institutional and research 
facilities in such branches of learning as it may deem fit and to make provisions for 
integrated courses in Science and other key and frontier areas of Technology and 
allied disciplines in the educational programmes of the University : 

(ii) to take appropriate measures for promoting innovations in teaching- learning 
process , inter-disciplinary studies and reşoatch ; and to pay special attention to the 
promotion of educational and economic interests and welfare of the people of India; 

(iv) to promote freedom , secularism , equality and social Justice as enshrined in 
the Constitution of India and to act as catalyst In soclo -economic transformation by 
promoting basic attitudes and vales of essence to national development, and 

(V ) to extend the benefits ofknowledge and skills for development of individuals 
and society by associating the University closely with local, regional and pational 
issues of development. 


Objects of the 
University 
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Powers of the 
பா - Hily 


5. The University shall have the following powers , Sny:- 

(i) to provide for instruccion in Guch brunches ofchinye re University trwy 
fruin tinc to time, detörminc and to make provision for research and for the advance 
tentand direnitation of knowledgt ; 

( 11) tu mal provision tur focognlied inptituions to undertake special studtcx ; 

( 111 ) tu establish and maintain campuses, colleger belitutions, departinchus, 
lalxraluris , libraries, bums, conurbs of research , tralning and Bpkjalid studies; 

( h ) 

t i tik Atlit suintalo hustels , houlth centrex and other related làcilities 
like auditorih , playniowi , Pythium , swimming pools , aicing shipy; 

(v ) To provide for establishment of campuses for serving a youp of recognized 
Collex48 and to pu-vide for and maintain common resource centres in such campuses 
in the form of libraries, laboratorice, computer Centres and the like Centres oflaniing ; 

( ) to l ant, subject losuch conditions as the University męy dcleming, diplomas 
fut certificatus 17.m4r tun Certificator of Competencios of Sca -forers, which shat 
cutinuu lu be ibbled by leator-Genoral of Shipping , Gorunment of India tll the 
Central Gs client otherwiso desides, and confer dogroas and other Academic 
diylinctions on the basix of Examination , cyaluation or any othermethod of lesting oti 
pusong, and to wihdraw any such diplomus, certificate , degrees of olher caderie 
distinctions for yood and sufficient cause ; 

(w /l to Cunſer honorary degroos or other distinçılday in tho manner Prescribed 
by the Sinutes ; 

(w to organise and to undertake extra -mural studies, Training and extenslon 
Sary .ccx ; 

Ur ) to institute Directorship , Principalships, Profoxşorships, Associate 
Pulussorghios, Assistant Professonships and other coaching of academic position , 
" Yuired by the University and to appoint persons to such Principalships , 
Professorships, Associate Professorships, Assistant Prolussorships us Academic 
positions; 
(y ) to provide for the terms and conditions of survice of - 

( 1) Directory, Principals and teachers and other menibers of the acadenlo 
Stall appoimed hy the University : 

l achers and other picnebors of the academic staff appointed by uly 
college or institution ; and 

( i ) any other employou of recol;mised colluge or Wisuilution , whether 
Appointed by tk Universfly or such college or institution ; 

(24) lu appolut persons working In Hity other Universily or ofPuuisation as 
teaches of the University for asollied pericul; 

(XL ) on l ecognise an institution of highur learning for such purposes the 
Uljiversity thay detrtline and tu withdraw such recognition ; 

(1701 ) tv organib and conduct refresher courses, workshopy, seminars and other 
prngrármas for louchers , Cyaluair and other Academic scalT; 

( 7 ) to appoint oth contract or otherwise visiting Professors. Amerilus 
Profussons, Consultants , Scholars and such other peront who may continue to the 
advancement of the objects of the University; 

(¥1) lo create teaching, non - touching, administrative, ministerial and other posts 
in the University and to make appolirnenta thureto ; 
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( Y ) to co-operate or collaborate or associate with any other University or 
authority or institution of higher learning within India or abroad , in such manner and 
for such purpose of the University may determine; 

(xvii) to approve appointment of persons for imparting Instructions in any 
institution admitted to the prlylleges of the University and to withdraw such approval ; 

(FWD ) to inspect recognised institutions through suitable machinery < stablished 
for the purpost , and to take measures to ensure that proper standards of lostruction , 
teaching and raining aremaintained by them , and adequate library, laboratory, hospital, 
workshop and other acidemic facilities are provided for; 

( 2x) to prescribe fous and other changes to be levied on the students of self 
financing colleges and institutions ; 

( 2x ) to coordinate the work of different colleges and institutions working in 
the same and similar pras ; 

(xxi) to set up central facilities like computer Centre, training centre , 
instrumentation contre , library , simulators ; 

( ) to set up curriculum development Centres for different subjects ; 

(wit) to admit to its privileges coltegos and institutions, not maintained by the 
University , and to withdraw all or any of those privileges in accordance with such 
conditions asmay be prescribed by the Statutes , 

(27) to recognise gulde, supervise and qontrol Halls not maintained by the 
University and other accommodation for students, and to withdraw ally sucli 
Tecognitiod ; 

(xrv ) to make Povision for research and advisory sçrvicos and for that purpose , 
to etter into such arrangements with other institutlons or bodies as the University 
may deem necessary : 

(mi) to prescribe fees for ecognising of colleges and institutions; 

(wvI ) to determine standards of admission to the University which may include 
examination , cyalustion or any other method of testing; 

(XX //) to institute and award fellowships, scholarships, studentships , 
usistantships , medals and prizes ; 

( xxxx ) to demand and receive payment of fees and other charges; 

(ur) to supervise the residences of the students of the Univorsity and to make 
arrangements for promoting thoir health and general welfare ; 

(XXX2) to make such special arrangements in respect of women students us the 
University may consider desirable; 

(xxx ) to regulate the conduct of the students of the University and of colleges 
and institutions; 

( ) to control and regulate adorission of students for various courses of 
study in Departments , recognised instiutions, schools and contreg of studies ; 

( ory) to regulate the work and conduct of the employees of the University 
and of the employees of the colleges and institutions ; 

( XXV ) to regulate and enforce discipline among the employees and students 
of the Union and to take such disciplinary measures in this regard as may be 
dçorrad 17: ry : 
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( Yrvi) to prescribe code of conduct for fangements of recognized colleges 
and institutions : 

(XXXvit) to make sprungements for promoting the health and general welfare of 
the employees of the University and those of colleges and institutions; 

( 2x ) to roccive benefactions, dovtions and gifts from persons and to name 
after them such chairs,Justitutions , buildings and the like, the University may determine , 
whose gift or donation to the University is worth such antioun the University may 
deciddi 

(2014 ) to acquire, hold , menage and dispose of any property , movable or 
immovable , including trust und endowment propenies for the purpose ofthe Tluiversity ; 

(1 /) to borrow , with the approval of the Central Govertinent, on the security of 
the property of the University, money for the purposes of the Onlversity; 

(TL ) 10 ussess needs of the students in terms of subjects, fields of specialisation , 
lavols of education and training of lecturical manpower, both on short and long term 
basis, and to inttate necessary programmes to meet these needs ; 

( ) to initiate measures to enlist the co - operation of the industry to ruvide 
complementary facilitica; 

(xiii ) to provide for lastruction through distance learning " and " open 
approach " and for mobility of students from the non - fomal open learning stread to 
the formal atathm and vice verwu ; 

( liv) to establish such campuses, special centre , specialised laboratories or 
other units for Tescarch and instruction Aš ure , in the opinion of the University , 
necessary for the furtherance of its objectivo; 

(xv) to confcr autonomous status on a college or an institution of a Department, 
19 the case may be , in accordance with the Statutes : 

(xlvé) to arrange for the training to upgrade maritime standard of the employees 
of the industry and institutes and to levy fcts for such training as prescribed by the 
Statutes ; 

(471 ) to establigh Off-shore Campus at eny placc outside the Country as and 
when it is considered necessary for advancing the aims and objectives of the University , 
and 

(xlvii ) to do all such other acts and things asmay be necessary , incidental or 
conducive to the attainment of all ar any of its objects . 
6. The jurisdiction of the University shall extend to the whole of India , 


Jurisdiction , 


Volvatsily 
vpoh tu all 
cluso , ley 
and creed . 


7. The University shall be open to person , of either sex wd of whalever caste, creed , 
TACE or class, and it shall not be lawful for the University to adopt or imposc on any person , 
any test whatsoever of religious beliet or profession in order to entille him to be appointed 
As a teacher of the University or lo bold any other office therein or be admitted as a student 
in the University or to graduate thercat or to cniny or exercise any privilege thereof : 

Provided that nothing in this section shall be deemed to prevent the Vuiversity from 
making special provisions for the employ kit or promotion of educational interests of 
wonen , physically handicapped or of persons bolooging to the weaker secilons of the 
society and, in particular , of the Scheduled Castes and the Schodylot Triacs . 
8. (?) There shall be a University Fund whiclu shall include 

( a ) any contribution or grant nede by the Ccadrul Government or an 
instrumentality of the Central Goveathent: 


Fund of the 
University , 
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(6 ) any contribution or grantmade by the Stale Goveroments ; 

(c ) any contribution from the shipping companies, off-shore construction 
Companies and diving companies; 

(u ) any bequests , donations, endowments or other grants madc by any private 
individual or institution ; 

(e ) income received by the University from fees and charges and 

) amounts received from any other source. 
(2 ) The sad fund shall be utilized for such purposes of the University and in such 
minner 85 may be prescribed by the Statutes and the Ordinances 

9 . (1 ) The President of India shall be the Visitor of the University . 

(2 ) The Visitor may, tron tinic to time, appoint one ormore persons to review the work 
and progress of the University, including colleges and institutivny managed by it , and to 
submit a report thereon ; and upon receipt of that report , the Visitor may, fer obtalking the 
views of the Executive Council therton through the Vice - Chancellor, take such action and 
issue such directions as he considers necessary in respect ofary of thematter s dealt with in 
the report and the University shall be bound to comply with such directions . 

(3 ) The Visitor shall have the right 10 curse an inspection to be made by such person 
or persons as he may direct, of the University, its buildings, libraries , laboratories and 
cquipment, and of any college, institution or Canpus maintained by the University or udinitted 
to its privileges; and also of the examinations, instriction and other work conducted or done 
by the University und to cause an inquiry to be inade in likemanier in respectuluny mutter 
connected with the administrativn or finances of the Valversily , colleyes or institutions. 

(4 ) The Visitor shall , in every taller referred to in sub -section (3 ), give notice to the 
University of his intention to cause an inspection or inquiry to be made,--- 

(c ) to thc University, if such inspection or inquiry is to be made in respcot of the 
University or any college or institution mainlained by it, or 

( ) to the managementof the collcuc or institution , if the inspection or inquiry is 
to be made in respect of the college or institution admitted to 1414 privileges of the 

University 
and the Universily or tlic management, as the case may be , shall have the right to make such 
representations to the Visilur, as it may consider necessary . 

( 3) Ader considering the representations, if any , made by the University or the 
itinayement, as the case may be, the Visitormay cause to be made such inspection or inquiry 
as is referred to in sub - section (3 ), 

( 6 ) Where arly inspection or inquiry has lxen caused to be made by the Visitor, the 
University of themanagement shall be entitled to appoint a represcative, who sull have 
the right to be present in person and he heard at slich inspection or incluiry: 

(7 ) Thc Visitormay, if the inspection or inquiry is made in Spact of die Liniversity, 
collcgc or institution maintained by it, idress the Vice -Chancellor with reference to the 
result of such inspection or inquiry together with such views and advice with regard to the 
action to be taken thereon , as the Visitor may be pleased to offer, auid on roccipofaddress 
made by the Visitor, the Vice - Chancellor shall columbunicite forthwith to the Executive Council 
the results of the inspection or inquiry , und the vicws of the Visitor and the advice tendered 
by him upon the action to be taken thereom . 

(8 ) The Visitormay, if the inspection or inquiry is made in respect of any college di 
institution adtitted to the privileges of the University , address the management concerned 
through the Vice -Chancellos with reference to the result of such inspection or inquiry , his 
Yicws thereon und such advice as he may be pleased to offer upon the sction to be aken 
thereon . 
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(9 ) The Executive Council or themanagement, as the casemay be, shall communicate, 
through the Vice -Chapeciior to the Visitor such action , if any, as it proposes to take or has 
been taken upon the resul of such inspection or inquiry , 

( 10 ) Where , the Executive Council or the management, does not, within a reasonable 
time, take action to the salisiaction of the Visitor, the Vizitor may, after considering any 
explanation furnished or representation made by the Executive Council or themanagement 
issue such directionsas hemay think fit and the Executive Ç.:- cil shall comply with such 
directions, 

(11) Without prejudice lo the foregoing provisions of this section , the Visitor may, by 
Order is writing , annul any proccoding of the University which is not in conformity with the 
Act, the Statutes or the Ordinances: 

Provided that before making any such order, the Visitor shall call upor 1he Registrar 
to show cause why such un order should not be made, and , if any pause is shown within a 
reasonable time, he shall consider the s& #110. 

(12) Notwithstanding anything contained in the foregoing provisions, the Visitor inay 
give any direction to the University afi.cr giving an opportunity to the University as the 
circumstances Warrant. 

· (13) The Visitor stall have such other powas as may be prescribed by the Statutes . 
10. The following shall be the officers of the University : --- 

( 1) the Chancellor; 
(2 ) the Vice-Chaicelor 
(3 ) the Pro - Vice-Chancellor; 
(4 ) the Deans of Schools; 
(5 ) the Directors; 
(6 ) the Registrarsi 
(7 ) the Finance Officer, and 

( 8 ) such other officers as muy be declared by the Statutcs to be officers of 
the University. 
11 . ( 1) The Chancelins siall be appointed by the Visitor in such manner 45 may be 
prescribed by the Statutes. 

(2 ) The Chancellor shall, by virtue of his otice , be the lead of the University. 

3; The Chanccllot shall , if present, preside at the convocations ofthe Univusily held 
for conferring degrees. 

12 . (1 ) The Vice -Chancellor shall be appointed by the Visitor in such manner asmay be 
prescribed by the Statutes . 

(2 ) The Vice - Chancellor shall be the principal executive and academic officer of the 
University , and shall excrcise general supervision and control over the fairs of the University 
vil give citool to the decisions of all the authorities of the University . 

13) The Vice-Chancellormay, if he is oſopinion that immediate action is necessáry on 
nymatter, cxcrcise uny power conferred on any authority of the University by or under this 
Act and shall report to such autiority the action taken by him on such matter : 

Provided that if the authority concerned is of opinion that such action ought not 
to have been taken , itmay refer the matter to the Visitor whoşç decision thereon shall be 
· final: 


The 
CLANCollor 


Thu Viet 
Chancello 
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Provided further that any person in the service of the University who is aggrieved by 
the action taken by the Vice- Chancellor under diis sub-section shall have the right ļo appeal 
against such action to the Executive Council withiti three months from the dule on which 
decision on such action is communicated to him and thereupon the Fixocutive Council may 
confirm , modify or reverse the action taken by the Vice - Chúncellor. 

14 ) The Vice -Chanccllor, if he is of the opinion that any decision of any uutholly ofthe 
University is beyond the powers of theauthority conferred by the provişions of this Act, the 
Statutes of the Ordinances or that any decision taken is not in the interest of the University 
may ask the Authority concerned to review its decision within sixty days of such decision 
and if the authority refuses to review the decision either in whole or in part or no decision is 
taken by it within the said period of sixty days, the matter shall be referred to the Visitor 
whose decision thereon shall be final. 

(5 ) The Vice -Chancellor may cause an inspection to be made by such person or 
persons as hemay direct of a college Us an instilution not being maintained by the University , 
its buildings, libraries , laboratorios and equipment, and also exäccinations, leaching and 
other work conducted or done by the college or the institution and causc an ir :quiry, to bo 
made in the like manner , in respect of any matter connected with the administrative u runce 
of the college or the Institutions, 

( 6) The Vice -Chancellor shall exercise such otter powers and perform such other 
duties as may be prescribed by the statutes or the Ordinances, 

13. The Pro - Vice- Chancellor shall be uppointed in such manner, on sucli terms and The Pio -Vec 
conditions of service , and shall exercise such powers and perfomn such duties, as may be Chancellor . 
prescribed by the Statutos , 

14 . Livery Dean of a School shall be appointed in such manner and shall exercise such Deans of 
powers and perform such duties, aš irlay be prescribed by the Statutos. 

Sulicals . 
15 . Every Director shall ho appointed in such muner, on such terms and conditions of Triectora 
service, and perform such duties, we may be prescribed by the Statutes. 

16 . ( 1) Every Registrar shall be printed in suchmantic , asmay be prescribed by the Register 
Statutes . 


The Finance 
Ollivui. 


other 

licens. 


(2 ) The Regisirur shall have the power to cnter jnco agreumeol. Syn documents and 
Authenticate records on behalf of the Unlversity . 

( 3) Every kegistrar shall cxerciso such powers and perform such duties , as may be 
prescribed by the Statutas , 

17. The Finance Officer shall be appointed in such manner and shall cxcrcise such 
" powers and perforra such duties,asmuy be prescribed by the Statules. 

18 . The manner of appointment and powers and dutics of the other ullicers of the 
University sltali te prescribed by the Statutes, 
19 . Thus. fojlowing shall be the outhorities of thc University ; 

(1 ) the Court 
(2 ) the Executive Council ; 
(3 ) the Academic Council ; 
(4 ) the Planning Hoard : 
(5 ) tbe Board ofAffiliation and Recognltion ; 
(6 ) the Boards of Schools; 
(7) the Finance Commitroe: and 

( 8) such other authorities as may be declared by the Statutes to be the 
authorities of the University . 


Authorities of 
the 
UNTVCGly . 
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20 . (1 ) The constitution of Ure Court and the term of office of its members shall be 
prcsorbed by the Statutes, 

(2 ) Subject to the provisions of this Act, the Court skall have the following powers 
and Aucliuny , namely : -- 

ful to review , from the lo tine , the broad policies and programmes of the 
University and to 494481 Mlebsurds for the improvetrwnt and development of the 
University 

16 ) lo considerand pixy resolutions on the annualreport and the annual Accounts 
of the University and the audit report on such accounts ; 

} to advise the Visitor foruxpucl of any maſter which may be referred to it for 
udviw, und 

( 1) lu perlum such other tincions as may be prescribcd by Uw Statutes . 
21. ( !) The Executive Council shell o the princital execut|vc body ul the University . 

(2 ) The outistitution of the luxecutive Cowicil, the tenn ot nttice ol ils riuniberx and its 
powers and Auction shall be prescr|b¢d by the Sulutes . 

37. ( 1 ) Tho Academic Council shall be the principalacademle budy of the University 
and shall subfcul lu the provisions of this Act, the Statutes and the Ordinances, have the 
control and supervision aver, and be Nesponsible for, the malisud ul standards of 
instruction , vclucativn und exonination willsit the Gniversity and sall vacreixe such other 
powers and perforce such other duties as may be conferred or imposed upon it. 

2 ) The Academic Council shall have the rigly lo advise the Executive Council on all 
acudenticmater , 

O The cou91İlution of the Academic Council xuid the form of office of 19 mnenbury 
shall be such a may IX : prvxribud by the Stantes . 

23 . (1 ) The Board ol Alliliylion and Kaaltionhall be responsible for admitting 
colleges and inaritutions to the privileges of the University. 

12 ) The constitutioni olibu Buurd of Affilinzion and Recognition , the term of ottice of 
ils members and its pow48und duties shall he such 43 ky bu prescribed by the Statutes. 

34 . (7 ) The Planning Buatu xliall be the principal planning body of the Universiry 

(7 ) The Planning Koard xl be responsible for monitorine the development of the 
University. 

(3 ) The constitution of the Plansing Board , temi of oftlec ot ily members and it 
puwers und functions shall be preswibud by the Statutes . 

23. (7 ) Tliere shall lx such number of Loards of Schools as the University may 
determine from time to ti1114, 

(2 ) The constitution , powers and functions of the Monda of School, stull be such as 
may be prescribed by the Statics. 

36 . The constitution , powers and lunctions of the Finance Coluillee shall be 
prescribed by the Statutes , 

27. The constitution , power sud Ciclives of other authorities, A8 may bu declared by 
the Suulutos to be the uthorities of the University, shall be prescribed by die Slalutus . 


T he: l 
Affilialkur 4 
161171 


Tht PJ 
Bourd . 


The Bus ab 
Scliuula . 


The founce 
Churnillec. 


Other 
Mutlivrilicx 
LILE 
Villverxily . 


Power zo 
HALO statute 


28 . Subject to the provisions of this Act, the Statutos may provide tor till ur aty of the 
folluwinų niullory, namely ....... 
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f ) the constitution , powers and functions of the authorities and other bodies of 
the University, as may be constituted from time to time; 

(b ) the election and continuare in office of themembers of the said authorities 
and bodics , the filling up of vacanKics of members, and all other matters relating to 
those authorities and other bodies for which it may be necessary or desirable to 
provide; 

(0) the minner of appointment of the officers of the University , terms and 
conditions of service, their powers and duties and emoluments ; 

(2 ) themanner of appointment of teachers , ocademic staff and other employees 
of the University and their emolumçnts ; 

(e ) the manner of appointment of teachers and ucademic staff working in any 
other University or organisation for a specific period for undertaking a joint project, 
their terms and conditions of service and emoluments ; 

o the conditions of service of employees including provision for pension , 
insurance and provident fund , the manner of termination of service and disciplinary 
4clion ; 

(o the principles governing the seniority of service of the employees of the 
University; 

(h ) the procedure for arbitration in cases of dispute between friployees or 
students and the University : 

(i) the procedure for appeal to the Executive Council by yny employee or 
student against the action of any officer or authority of the University : 

o the conferment of autonomous status on a colloye oy on institution or a 
Department; 

(b) the establishment and abolition of School , Depardients, Çentres, Halls , 
colleges and institutions ; 

the conferment of honorary degrees : 

( t) the withdrawal of degrees , diplomas , certificates and other academic 
distinctions ; 

(n.) the conditions under which colleges and institutions may be admitted to the 
privileges of the University and the withdrawal of such privileges ; 

f ) the instituțion of fellowships, scholarships, studentships, assistantships, 
medals and prizes : 

( ) the delegation ofpowers vested in the authorities or officers of the University: 
( 9) the maintenance of the disciplinc among the employees and students; and 

Pri all odermatters which by this Act are to be ormay be provided for by the 
Statutes. 


Szlult s how 
to be made. 


29 . ( 1) The first Statutes are those set out in the Schedule. 

(2 ) The Executive Cowe )may, from timeto time,makenew or additional Statutes or 
may emend or repeal the Statutes referred to in sub -section (1): 

Provided that the Executive Council shall not make, unend or repeal any Slutules 
affecting the status, powers or constitution of any authority of the University until such 
authority has been given an opportunity of expressing an opinion in writing on the proposed 
changes, and any opinion yo expressed shall be considered by the Executive Council. 
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Towar lo 
make 
Ordioenges 


(3 ) Every now Statute or addition to the Statutes or any amendment or repcal of a 
Statute shall require the assent of the Visitor who may asgent therota ar withhold assent or 
remit to the Executive Council for consideration , 

(4 ) A Ticw Statute Or & Statute amending or topcaling an existing Statute shall have no 
validity unless It has been assented to by the Visitor, 

( 5 ) Notwithstanding anything contained in the foreguing sub -sections, the Visitor 
may make new or additional Statutes or amend or repeal the Stałyres referred to in sub 
soction ( 7), during the period of three years Iinmedletely after the commencement of this 
Act: 

Provided that the Visitor may , on the expiry of the seld period of three years,make, 
with one year from the date of such expiry, such detailed Sztutor as he may consider 
necrary and suck: detallvd Statutes shall be laid before both House of Parliumcat. 

(0 ) Notwithsanding anything contained in the foregoing sub -suction , the Visitor may 
direct the University to mako provisions in the Stututes in respect of any manter specified by 
him and if the Executive Council is unable to implement such directiost within sixty days of its 
receipt, the Visitor may, after considering the reasons, if any, communieated by the Executive 
Council for its inability to comply with such direction , make or amend the Statutes guitably, 

30 . (1 ) Subject to the provigions of this Act and the Statutes, the Ordinances thay 
provide for all or any of the following matters, namely : 

(a ) the admission of students to the University and their enrolment as such ; 

(bj the courses of study to be laid down for all degrees, diplomas and cortificates 
of the University 

(c ) the medium of instruction and examination ; 

( 41) the award of degrees, diplomuas, certificates and other endemic distinctions , 
the qualifications for the same and the mears to be taken relating to the granting and 
obtaining of the same: 

(@ ) the fees to be charged for courses of study in the University and for admission 
to the examinatione, degrees and diplomas of the University: 

( the conditions for award of fellowships, scholarships, studentships , 
assistantships, medals and prizes: 

(g ) the conduct of examinations, including the term of office and manter of 
appointment and the duties of examining bodies , exaniners and moderators ; 

(h ) the conditions of residence of the students of the University ; 

(1) the special arrangements, if any, which may be made for the residence , 
discipline and teaching of women students and the prescribing of special courses of 
studies for them ; 

* ) the appointment and emoluments of çinployees other than those for whom 
provkion has been made in the Statuites : 

(k ) the ostablishment of centre of Studies , Board of Studies , Spocial centre, 
Specialised Laboratories and other Compittees; 

(?) the main of co -operation and collaboration with other Universities in India 
or abroad and authorities including lexued bodies or associations; 

(1 ) the creation , composition und functions of any other body which is 
considered necessary for improving the academic life of the University ; 

(n ) such other terms and conditions ofservice of teachers and other academic 
staff as are not prescribed by the Statutes ; 
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(0 ) the management of college and institutions maintained by the University ; 

( 1) the supervision and management of colleges and institutions admitted to the 
privileges of the University 

(a) the setting up of a machinery for rodro978) of gridvincus of employees ; and 

(7 ) all other matters which by this Act or the Statutes may be provided for by the 
Ordinances 

(7 ) The flr # Ordinances shallbemade by the Vice - Chartlot with the previour approval 
of the Central Government and the Ordinanc49b0 made may be amended , repealed or diled 
to at any time by the Excoilve Counci Int the manner prescribed by the Slulules . 

31. The authoritiex of the University maymake Regulations, consistentwith this Acy kykylutixny. 
the Statutes and the Ordinances in the manner prescribed by the Statutes, for the conduct of 
their own business and that of the Committees , if any , appolated by them and not provided 
for by this Ach the Statutes or the Ordinancea, 

32. ( !) The annual report of the University shall be prepared under the director of the Annual pixl. 
Executive Council, which shall include, among other matters, the steps taken by the University 
luwards the fulfilment of its objects and shall be submitted to the Coun on or after such date 
HB may be prescribed by the Statutes and the Court shall consider the report in its ANTIVA ) 
Indvlüny. 

(2 ) Tho Courl shall submit the annual report to the visitor plong with its comments, it 
Any, 

(3 ) A copy of the annual report, w prepara under sub - section ( ). shall also be 
submitted to the Canual Govertoont, which shall, 1 soon as may be cause the sanje to bu 
laid before both Houscs of Parliament. 

33 . ( ) The annual account and balance shoot of the Univorsity shall be prepared Annual 
under the directions of tlıc Exccutive Council and shall, once at least every year and at A40unts 
Intervals of notmore than fifteen nonttu , beuudiled by the Comptrollar and Auditor-General 
of Indip or by gucl: pxrons a lcmay audhurive in this behalf. 

(2 ) A copy of the annual Accowd together with the audit report thereon shall be 
submitted to the visitor and the Court along with the observations, if any, of the Executive 
Council . 

(3 ) Any observation made by the Valtor of the soulaccounts shall be brouglt to 
the notios of the Court and the oborvatlong of the Court, if any, shall, after being considored 
by the Executive Council, he submitted to the Vlellür. 

( 4) A copy of the annual accounts together with thú audit report as submitted to the 
Visitor, shall also he submitted to the Central Government, which shall,asoon au may be, 
wuse the rame to be laid before both Hauses of Parliament . 

(5 ) The audited annual sacount after haviny been lakd before buttHowves of Parliament 
shall be published in the Gazette of India 

34 . ( ) TheUniversity shall enter into written contractofservice with every employer Conditions of 
of the University appointed on regular basis or otherwise and the crt19 and conditions of 9404144 of 
tw ( ntxt shall not be inconsistent with the provisions of thls Aul, tho Statues and the employrag. 
Ordinance . 

(2) A cupy of the contract roferred to in sub-Nation (/ ) shallbekeptwld the University 
And a copy thorouf shall also be fumished to the employee concerned . 

35. ( ) Any dispute arising out of the contract between the University and any Tribunal or 
employee shall, at the request of the employee, he referred to A Tribunal of Arbitration Arbitration . 
consisting of ond member appointed by the Excutive Council, one member honilnated by 
dhe employee concomod and an umpire appointed by the Visitor, 
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(2 ) Tho decison of the Tribunal of Arbitration shall he final and binding on the 
parties 


24 F 1994. 


(3 ) Evury requestmade by the employee under sub -section ( !) , shall be deemed lu be 
u xubmission 10 arblolan upon the terms of this ketion within themeaning ofthe Arbitration 
and Concillation Act, 1999 . 

( 1) TIX procedure for regulating the work of the Tribunal shall be proscribed by the 

Stutules . 
thçelure of 36 . ( 7 ) Any student or candidate lor an examination whose name has both 
uppvut und removed trom the rolls of the University by the orders or resolution of the Vice 
uthittative in 

Chancellor and who has been debarred froit appearing at the examinations wiltru 

Chults on 
dixçiplinery i 
CHĶCH akuinyl 

University for more than one year, may , within lei days of the date of receipt of such 
tylnly . 

urdere ur copy of such resolution by him , appeal to the Executive Council und 120 
Executive Councilway confirm ,modify or reverse the decision of the Vice - Chancellor 
or the Committee , as the case may be . 

(2 ) Any dispute arlging nut of any disciplinary action taken by the University agains ! 
a student.shell, at the request of şuch student, bu referred 10 TribunalofArbitration and the 
provisions ol seccioti 35 shull , 49 far as may be, apply to a reference made under this sub 

section . 
Kight 10 

37. Every unployee oxudutof the University of a college or institution maintained 
app Ll. by the University stall, notwithaunding wything contained in this Act , have a riglul lu 

appoil within such the A9 may be prexcribed by the Stanutes to the Pxecutive Council 
against the decisiva ut any offlcer or authority of the University or of the Principal of any 
College or institutiveL TEL CASC May be , and thereupon the Executive Councilmay conliric , 

modify or reverse tw Jwirion epxaled agaitist. 
Provident and 

39. (2 ) The Universily shall constitute for the burrelit of 1:9 cmployees such providel 
poilsion thods. or pension Tund or provide Alich insurance schemes zu il DAY deer fit in such mängut wid 

subject to such conditione 9 may be prescribed by the Statutes . 

(2 ) Where: puch provident fund or pension lund has been so constituted , i Central 
Guverimyrit itay declare thot the provision of the Crovident Funds Act, 1925 shall apply to 

such [urlu , Allt were a Government provident lind . 
DispUTCY 13 10 39. If any question arise on to whether any person has been duly elected or uppulutud 

1 , or is entitled to be a menter ofany authority or other body of the 1 ]niversity, LIVITITCH 
of Ullvorsity 

xhall be referral luthu Vislior whose decision therxon Jall be firl. 
uuthorities 
drld Edit . 


19 d 1935 . 


GLE 


Confitution 


Commi 


. 


Fillag of 
bual 
YÚlululos 


40. Whore any authority of the University is givutpower by thisAct or the Slulules 10 
appoint Commilloux , lai Comnyttes shell, www w OuXweprovided , corxist of the 
members of the authority concened and af such other person , Ifany, as the authority i11coli 
Cose may think 111. 

41. All 84: ] v # cancies among the members ( other than ex officio menbrs ) or any 
authority or other body ofilie University shall be Silled , 98 9com as may be, by the porn or 
body who appointed, elected or co -opted the member whose place has become yscull und 
the parson appointud , elccied or co -opted to acual vacancy shall be a member of such 
suthority or body for the residus of the term for which the person of whose place div 1119 
would have boro a muribür . 

42 . No mut ur procedings of any puthority or other body of Hiç Universily shall be 
invulid merely by Ivaxon of the exigence of Vacancy Cr 

v i ce among its murbury 


Projedin. 
or University 
Luttortor or 
bodles not 
IDYA118sted by 
Yagancias 
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43 .No sult or other loyal proceedings shall lic against any ellicer or Ole coploywol 
the University for atıythingwhich is in good faith done or Interided to bed in pitsuance 
of any of the provision of this Act, the Slulutos or the Ordinances, 


I rotection of 

otot tuken 
in 2000 Mill 


1 of 1872 . 


LILIK 


K 


. 


44 . A copy of any receipt, application , notice, order, pruweedinys, 450lution of any Mall (* 
authority or comalee of theInviesily , ur other documents in possession of the Univursity polo 

IniyorALTY 
ur any entry in anly register duly mattitained by the University, il certified by the Registrar, 

FGV ) 
chillberaciycd na prima facievidavvolsuch receipt application , notice , order, proxeeding, 
revolution or documents or the exotice of ontry in tho royislor and shall be admitted as 
uvidence of the Oxlers and transactory Churoit where the original thereot wrou, il produced , 
have been admissible in evidence, locwithstanding anything contained in the rulian Evidence 
Act, 1872 or in Uly other law for the line being in force . 

45 . ( 7 ) Itely difficulty 1949 In giviny offect to the provisions of this as , the Central i to 
Guvernment may, by urdor published in the Official Gazelle , make 91ch provisions , not TELLYS 
fronsistent with the provisions of the Acl, ils appear to 11 lu be nocesory Of Opedient for 
Introving the difficulty : 

Provided THIAL such order shall be made under this section after the expiry or three 
year s fun the commencoment of this Act. 

(2 ) Everyruere under this section shall holeid, 19 Soon 42 muybcatter it is inde, 
before each 11312otiurliament. 
46 . Nalwitstanding anything contained in this Act ex thu Sru1 - ..- - 

TSJsicodul 

provS . 
19 ; the firstCancellor and the first Vice - Chancellor shite t by the 
Visitor Ici ench of the said oftlecresliall hold office for allem f clocrt your : 

10 ) the first Regisser und the first Fince Officer shall remained iy va 
Visitur on the recommendation of this Viv- Chancellor and ich of the wil viIIGUTX 
shall hold office for alumn of two yenys; 

! ) 110 lirxt Court and Die first Executive Council shall (Oxixlo ! not 111980 
fiftech sluitiberx , who alwall to noninated by the Visitor and they shall hold of x toy 
facoltwo years ; 

1 ) the First Pinothing Board shall consist of not more than lilleen member , 
who 3!18 ! bu numinated byto Visitur out of a pailsubmitte lig,tinc Vice- Chuncaiku 
and tw lull hold office for a lon of two years ; and 

it the tirst Ploning Board fall, in addition lo le powers the functions 
VuWd on it by this Acy exerc1a4 the powers of the Academic Call, i the 
A420A9 Council is constituted under the provisione of this Act and the Stalulos, 
Al ! ir .ve exercic ofruch powers,this planning Hoard inayovupt suchmountyu it 
DWG de: 

Provided that il Huy vacancy occurs in the above oflices ut authorities , the 
$ .cxl be filled by appointment of domination , as the vašu may he, by the Vizilor, 
Aridu person so pitonominaled shall hold off|cvlürsu long as the otliver UT 
I m in whose pixes pointed or nominated would have held that oulice , if 

is vxeancy had nül Occutad . 
.71)Lycry Silute , 

O 

ur Regulation furdu under thuig Am stull be published Statatos , 
9 .01 diazeite . 

Urdintitx 
2 City Stroute , Ordinance or Regulation mode undor Jiix Act shall be kid was soon 

KogulaLux LEH 

bo publiky 
Jymyvuxtor it is made, beforo cach Houlu of Parliament,while it is in 54981on , lor a total 

11 tba OTKI 
porod filtirly days while way be complex in one session ot in wo or more successive LMETE காய் 
vesinn . 140 il, bøfore the cxpury of the worlon Immediately following the session or ite 

to be luid 

m 

before 
YUCCAXİYA: 749410 aforesnid , bouillousesAu n making anymodilication in the Statue, Parlituieni. 
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Ordinance or Regulation of both Houses agree that the Statute , Ordinance or Regulation 
should notbe made, the State , Ordinance or Regulation sball thereafter have electonty in 
such modified fom or he of no effect, as the co * may be ; so , however, that any such 
modification or annulment shall be without prejudice to the validity of anything previously 
done under that Statule, Ordinance or Regulation . 

(3 ) The power to make Statutos, Ordinances of Regulutions shall include the power to 
give retrospective effect from a darle tat oarlier than the date of commencementof this Act, 
to the Statutes ,Ordinances or Regulations or any of them butno rotrospectivcoffect shall be 
given to any Statuto , Ordinance or Regulation 50 49 to prejudicially affect the justeresis of 
any person to whon such Statute, Ordinance or Regulation may be applicable. 

48 . Notwithstanding anything contained in this Act, or in the Statutes of the 
Ordinances, any student of a college of an institution, who , immediately before the 
admission of such college or institution to the privileges of the University , was studying 
for 8 degree , diplomi or certilicate ofany University constituted under any Acl, shall be 
permitted by the University , to complete liis course for that degree , diplanı or certificate , 
its the case may be , and the University shall provide for the instructions and ex.ilimination 
of such student in accordance with the syllabus of studies of such college or justitution or 
University, as the case may be . 


Compfolio 
Of coursui op 
studies in 
follax OL 
instituciurts 

ffiliated 10 
th 
Wniversity . 


" гал Геоf 49 . Norwithstanding anything contained in this Act, or in the Statulesor the Ordinances, 

and consequent upon trerger of the Training Ship Chanakay , Mumbai , Chie Marise Engineering 
options of this 

and Research Institute , Murbai , tie Murlte Engineering and Research Institute , Kolkata , 
empluyo29. 

Lul Bahadur Shastri College of Advasice Maritime Siudies ,Mumbai, the NationalMaritime 
Academy, Chennai, Indian Institute of Port Montageinent, Kolkata ang tlie National Ship 
Design and Rescarch Centre , Visakhapatnan into the Indian Maritime University , all die 
assets and 617ployees shall stand transferred to the University and such employecs shall 
have the following options : 

fij the employees of the four training institutes under ludien Institute ofMaritinie 
Studies who shall stand transferrod to ludian Maritime University shall have the option 
to continue on docmed deputation in Indian Maritime University on the terms and 
conditions in force of the Central Government and also continue lo rctain or to be 
bllolied government residential accommodation on niin und avail of the Central 
GovertuilentHealth Scheme facilities till their retirement; 

(it) the employees of the National Maritime Academy, Chennai, Indian Institute 
of Port Management, Kolkula and the National Ship Design and Research Centre, 
Visakbapatkuu shall have the option to continue on the terms and conditions of their 
respective institutes till their reçirement; and 

(DID) all employees shall have dhe option to join University as per the service 

conditions of the University . 
Rule of Contrul 50 ,; ) The University shall, in discharge of its functions under this Act, be bound by 
Government such directions on questions of policy as the Central Govermentmay give in writing to it 
and Director from tiine to time, 
Guntral or 
Shipping 

(2 ) The decision of the Central Government as to whether a question is one of policy 
or pot shall be final. 
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THE SCHEDULE 

(Sise section 29) 
THE STATUTES OF TIIE UNIVERSITY 


The 


Chancellor 


The Vice 
Chancellor 


1. ( /) The Chancellor şlyall be appointed by the Visitor recommended by the Lxecutive 
Council from amongst three persons of eminence in the field of academic , maritimc, public 
administration , or public life of the county: 

Provided that if the Visitor does not upprove of any of the persutis so l ecommended , 
hemay call for fresh recommendations from the Executive Council. 

(2 ) The Chancellor shull hold office for a term of three years and shallbe eligible for l e 
appoinonunt: 

Provided that notwithstanding the expiry of his term of oftice, the Chancellor shall 
continue to hold office until liis successor enters upon his ulice . 

2. {/ > The Vice- Chancellor shall be appointed by the Visitor front a panel of not less 
than thiecpersons having experience in this tield oftumius reSOUTCe muntgement, maritime, 
public administration Marine or port administration 

Provided that if the Visitor does not approve of any of the persons included in the 
punel, he may call for a fresh panel 

(2 ) The Coinmitiee referred to in clause (1), shall consist of three [ crsons, nonc of 
wllom shall be an cnployce of the University or the Acaderaic Council or a rheber uf ihe 
Couri, ile Executive Council, Planning Board ormember of any authority of the University or 
connected with an institution recognised by or useociated with the University and out of the 
three persois , one shall be nominated hy tlup Executive Council, one ly the Court and one by 
the Visitor and the noiince of the Visitor shall be the convener of the Commillee . 

(3 ) The Vice - Churcellor shall be u wllule -time salaried officer of the University . 

(4 ) The Vice- Chancellor 5/12 ) hold office for a term of five years from the date on which 
he enters upon his atlīte , or until he attains the age of sixty - live yours, whichever is earlier , 
and be shall not be eligible for re -uppointment: 

Provided that notwithstanding the expiry of tlie said period of tive years, he shall 
continue in office until his successor is appointed and enters upon his offici 

Provided further that the Visitor may direct any Vice - Chancellor after his term has 
expired , lo cualiaue inolle for such period , not exceeding a totalperiod ofone year, asmay 
be specificd by him . 

(5 ) The emoluments and other conditions of service of the Vice-Chancellor shall bens 
follows:- - 

(O) Tl:c Vice -Chanccllor shall be paid a monthly salary and allowances other than 
the house rent allowance, úl the rates lixed by the Cenicul Goverment croin Limelo time 
and he shall be entitled , without paynxent of rent, to use a furnished roşidence throughout 
his term of office and no charge shall fall on the Vice -Chancellor in respect of the 
maintenance of such residence . 

{ ti ) Thc Vice-Chancellor shall be entitled to such terminal benefits and allowances 
As tnay be fixed by the Executive Council with the approval of the Visitor Crom tüne to 
time: 

Provided thatwere an employee of the University or a college or un institution 
maintained by or affiliated to it, or ofany other University or any institution maintained 
by or affiliated to such other University , is appointed as the Vice- Chancellor, he muy be 
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allowed to continue to contribute to any provident Fund of which he is a member and 
the University shall contribute to the account of such person in that provident fund at 
the yumhe race at which the person had been contributing immediately before his 
appointment as the Vice - Chancellor: 

Provided further that where such enployee had been a member of any pension 
scheme, the University shall make the necessary contribution to such scheme. 

( ii ) Thc Vice- Chancellor shall be entitled to travelling allowance at such rate us 
may be fixed by the Executive Council. 

(lv ) The Vice- Chancellor shall be entitled to leave on full pay at the rate of thirty 
days in a calcadar year and the leve shall be credited to his account in advance in two 
half -yearly lostalments of fifteen days each on the 1st day of January And July every 
ycar: 

Provided that if the Vice - Chancellor assumes or relinquisher charge of the office 
of the Vice - Chancellor during the currency of a half year , thic leave shall be credited 
proportionately at the rate of two and - a -hall days for each completed month of service . 

(v ) In addition to the leave referred to in sub - clause (lv), the Vice - Chancellor 
shall also be entitled to half pay leave a the rate of twenty days for each completed 
year of service . This liall pay leave way also be availed ofas communed leave on (ull 
payon mcdicul certificate . When commuted leave is availed , twice the amount ofhalf 
pay lcave shall be debited against halfpay lcave dhe. 

If the office of the Vice- Chancellor occomes vacut due to death , resignation or 
otherwise , or if he is unable to perform his duties dus will health or any other cause, the 
Pro - Vice-Chancellor stall perform the duties of the Vice -Chanccilor; 

Provided that if the Pro - Vice -Chancellor is not available, the senior most [ roſessot 
shell pertonn the duties of the Vice- Chancellor until a new Vice Chancellor assincs oflictor 
utatil the existing Vice -Chancellor attends to the duties ofhis office , as the ¢19€ may bc . 

3 . ( 1) The Vice - Chancellor shall be ex offic Chairman ofthe Executive Counci), the 
Academic Council, the Planning Board, Bourd of Alliliation and Recognition and the Finance 
Committed and shall, in the absence of the Chancellor, preside at the convocations held for 
conferring degrees. 

(2 ) Thc Vice-Chancellor shall be entitled to be present at, and address, any mlecting of 
any authority or other body of the University , but shall not be entitled to vote thereal unless 
he is a member of such authority or body. 

(3) It shall be the duty of the Vice -Chancellor to see that this Act, the Statutes , the 
Ordinances and the Regulations are duly obscrved, and he shall have all the powers necessiry 
to ensure such observance . 

(4 ) The Vice - Chancellor shall exercise control over the affairs of the University and 
shall give effect to the decisions of all the authorities of the University . 

( 5) The Vice- Chancellor shall have all the power nocessary for the propermaintenance 
of discipline in the University and he may delegate any such powers to such person or 
Persong as hemay deem tit . 

(0 ) The Vice- Chancellor shall fiave the power to convenc or cause to be convened the 
moeting of the Executive Council, the Academic Cound , the Planning Board and the Finance 
Committee 

(7 ) The Vice -Chancellor shall have the power to make short-term appointments with 
the approval of the Executive Council, for a period of six months of such persons as he may 
consider necessary for the functioning of the University , 
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4 . (1) Every Pro-Vice-Chancellor shall be appointed by the Executive Council on the Pro - Vice 

Chancellor. 
recommendation of the Vice - Chancellor : 

Provided that where the recommendation of the Vice -Chancellor is not accepted by the 
Executive Council, the matter shall be referred to the Visitor who may either appoint the 
person recommended by the Vice -Chancellor or ask the Vice-Chancellor to recommend another 
person to the Executive Council: 

Provided further that the Executive Councilmay, on the recommendation of the Vice 
Chancellor, appoint a Professor to discharge the duties of a Pro - Vice-Chancellor in addition 
to his own duties as a Professor. 

( 2) The term ofoffice of a Pro -Vice -Chancellor shall be such asmay be decided by the 
Executive Council but it shall not in any case exceed five years or until the expiration of the 
term of office of the Vice- Chancellor,whichever is earlier: 

Provided that a Pro - Vice -Chancellor whose term ofoffice has expired shall be eligible 
for reappointment: 

Provided further that, in any case , a Pro - Vice -Chancellor shall retire on attaining the 
age of sixty -five years : 

Provided also that the Pro - Vice -Chancellor shall, while discharging the duties of the 
Vice - Chancellor under clause (6) of Statute 2 , continue in office notwithstanding the expiration 
ofhis term of office as Pro - Vice -Chancellor , until a new Vice -Chancellor or the Vice -Chancellor, 
as the case may be, assumes office: 

Provided also thatwhen the office of the Vice -Chancellor becomes vacant and there is 
no Pro - Vice-Chancellor to perform the functions ofthe Vice-Chancellor, the Executive Council 
may appoint a Pro - Vice - Chancellor and the Pro - Vice- Chancellor so appointed shall cease to 
hold office as such as soon as a Vice- Chancellor is appointed and enters upon his office. 

(3 ) (a ) The emoluments and other terms and conditions of service of a Pro - Vice 
Chancellor shall be such as may be laid down by the Ordinances . 

(b ) The salary of the Pro - Vice- Chancellor shall be decided by the Executive Council 
with the approvalof the Visitor. 

(c) The Pro - Vice-Chancellor shall be entitled without payment of rent , to the use of a 
furnished residence throughout his tenure of office and no charge shall fall on the Pro - Vice 
Chancellor personally in respect of maintenance of such residence . 

(d ) In addition to the salary specified in sub -clause (b ),a Pro- Vice- Chancellor shall be 
entitled to such leave, benefits and other allowances as admissible to the employees of the 
University from time to time. 

(e ) The Pro - Vice- Chancellor shall be entitled to such terminal benefits as may be fixed 
by the Executive Council from time to time. 

The Pro - Vice- Chancellor shall be entitled to subscribe to the contributory provident 
fund of the University till the end of his tenure: 

Provided that when an employee of the University or a college or an institution or of 
any other University or institution maintained or affiliated to such other University is 
appointed as Pro - Vice -Chancellor, his salary shall be fixed after taking into consideration the 
salary of such person . 

(4) A Pro - Vice-Chancellor shall assist the Vice- Chancellor in respect of such matters as 
may be specified by the Vice - Chancellor in this behalf, from time to time, and shall also 
exercise such powers and perform such duties asmay be assigned or delegated to him by the 
Vice- Chancellor . 

5 . ( 1) Every Registrar shall be appointed by the Executive Council on the Registrars . 
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recommendation of a Selection Cornmittet constituted for the purpose and shall be a whole 
tine salaris ofticer of the Univorsity ? 

Provided thata noniince of the Court shall also be included in the Selection Committee . 

(2 )He shall be appointed for a larm of five years and shallbe cligible for appointment 
for onemore temi. 

(3 ) The envoluments and other termsund conditions ofservice of the Registrar shallko 
such as may be prescribed by the Ordinances 

Provided that the Rinistra shall retire en utraining the age ofsixty - two years. 

(4) Wher be oflicu ofilio Rogisttur is vacant or when the Registrar is , hy reason of 
11425 , absence, 41 any ot!ler Juse , vahlo to perform the duties af his ottice, the duties of 
the office shall be performed by such persot as the Vice -Chancelor may appoint for the 
purpose . 

(5) (u ) the Register 51:41] llave power to take disciplinary Action nyklost such of the 
employees , excluding teachers and 4c3dedic staff, as may be specified in tlic order of the 
Executive Council ond to suspend tic:m pending inquiry, to administet wumings to them or 
la impove upon them the pezully of censue of the withholding of crctcnt: 

Provided that no such penalty shall be imposed unless the person concerned hasbeen 
givco ! TENDAble opportunity of showing cause sgainst the action proposed to be taken in 
regard to bin . 

(0 ) A : Proslalllis to the Vice -Chancellor against any order of the Registrar imposiny 
uny of the penalties specified in Syb . 415C ( 1) 

{4 ) In case where the inquiry discloses that a punishment heyond the power of the 
Registry is called for, tic Registrarseil, upon conclusion of the inquiry, make a report to the 
Vice -Chancellor along withhis recommendations: 

Provided hul w )appeal shall lie to the Executive Council against an order of the Vice 
Chancellor imposing any perály on an employec . 

The Executive Council shall designato any kegistar to act ex officio in one or moro 
of the following capacities, namely : -- 

Secretary to the Court : 
(1/) Secrctary to the Executive Council; 
(i ) Secretary to the Academic Council ; 
(iv) Secretary to the Board ofAffiliation and Recognlton ; and 

(v ) Secretary to the Planning Board . 
(7) It shall be the duty of the Registrar so designated in relation to the authority 
contened TO - -- 

(2 ) be the custodian of the records, this common seal and such other property of 
the University as the Exccutive Council shall commit to his charge 

(5 ) işşuo ail notites conveniog Meetings of that authority and the Cotinlees 
eppointed by iti 

(c ) keep the minutes of all themeetings of that authority and the Committees 
appointed by it; 

( d ) conduct the official correspondence of the Court , the Executive Council , the 
Academic Council, the Planning Board and the Board of Affiliation and Recognition ; 

( e) atange for and superintend the examinations of the University in accordance 
with the manner prescribed by the Ordinances ; 
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supply to the Vixilor copies of the agenda ulmeeting of the authorities of ili 
University 25000 as they are issued ; and the minules of such nyeetings; 

represent the University in suits ar procediye by or aeoinst the Universily, 
Sign powers of attorcy and verify pleadinys or dupulu his representative for lly 
niepoxe ; and 

( 11 ) perlorn such other duties as may be spuxilwin the Statutes , the Ordinance 
or theRegulativas ur du may be required , froni tinc lu time,by the Executive Council 
the Vice Chancellor. 

G . U ) The Finance Ollicer shou1 he appointed by the Executive Council un lliy 
conuendations of Sulovlivu Committee constituted for the upcand he shall be a 
wliolc - time salaried olioeru w University . 

( 7) He shall be appointed for atom of flye year and luu ! : p ble for reappoinlzir: 
Tür onemore temi. 

( 3 ) The emolumunls mul other terms and conditions of survive of the Finance Ollicer 
slueill be such as may bu laid Juwit by the Ordinances : 

Provided that a Pinuncu Ollicce shall retire on attaining the cof sixty -two years. 

W ) when the office of the Finance Ottleer is vaçant or whun ibu: FinanceOfficer is, by 
uwon of INA09 ,ibsence or any other cause , 4nable to perform thu dulics of hiş ottice , the 
dullive vite office shall be purtured by such son as the Vice -Ch lor wyappoint for 
the purpo 

( 9) TK Finance Officer shall be ex ufficiu Secretary ofthe Finandu Cuiuntiobut sha !! 
not be down to be a member of such Cununincc . 
(6 ) Tlw Finance Officer shall . 

w ) xerclạc general supervision oyu ll find of the University and shalladvise 
il 44 regids ita financial policy , und 

(6 ) porlom such other financial Junctlong ng nay lze assigned to liion by the 
Dxoculiyu Council of as may be prescribed by the Statutes or the Ordinaricus : 

Provided that the Finance Officer shall rol 103kv xuy expenditure or muka uny 
investment exording one lakh rupees without low prior approval of the Executivu 
Council. 
(7 ) Subject to the control of the Executive Council, i Finance Cyfficer shall 

(2 ) hold and ming the property uid investigrily ol the University including 
trust and endowed property ; 

(h ) ensure thal Lic llout: fixed by the Executive Council for recurring and non 
recurring expenditure lor a year are not exceeded and that all owneys are expended on 
the purpose for which they are granted or allotted ; 

c ) he responsible for the preparation of annual MCCULUILS and the budget of the 
Untversity and furtheir presentation to the Executive Courvil alter they have been 
considered hy the Finance Cortec; 

( u ) keep constant walch on the state of the cash and balances and on the state 
oľ icycamente ; 

( ) Watch the progrex of the collection otrevenue and advise on die methods of 
vollection employed ; 

engure that the regiblers ut bulidings, land , furniture url quipment nre 
intalned up - to -date and thul Block -checking is conducted , aluquipmentand other 
consumablematerials in all ulice , SpecialCentroa , Specialised Laboratories, college 
und Institutions maintainod by the University ; 
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Depns of 
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C ) bring to the notice of the Vice -Chancellor, unauthorised cxpenditure or any 
other financial imgularities and suggest appropriate action against persons at fault; 
and 

(1 ) call for from any office, Centre , Laboralory , college or institution maintained 
by the University any information that he may consider necessary for the performance 
of his duties . 

(4 ) Any receipt given by the Finance Officer or the person or persons duly authorised 
in this behalf by the Executive Council for any moneylyubla to the University shall be 
sufficient discharge for payment of such money, 

7. (!) Every Dean of a School of Studies shall be appointed by the Vice-Chancellor 
from among the Professors in die School for a period of three years and he shall be eligible for 
réappointment: 

Provided that a Dean on attalning the age of sixty years shall case to hold office as 
such : 

Provided further thatif at any timethere is no Professor in a School,the Vice-Chancellor, 
or a Dean authorised hy the Vice-Chancellor in this behals, shall exercise the powers of the 
Dean of the School. 

(2 ) When the office of the Dean is Yacent or when the Deun is , by reason of illness , 
absence or any other cause, unable to perform duties of his office , the duties of tlic office 
shall be performed by such person is the Vice -Chancellor muy appoint for the purpose . 

( 9) The Dcan shall be the Head of the School and shall be responsible for the conduct 
and maintenance of the stundurds of teaching and research in the School and shall have 
such other functions As may lwc preaçribed by the Ordinances . 

( 4) The Deun shall have the rightto be present and to speak at any meeting of the 
Boards of Suudios or Committees of the School, as the casemay be, but shall not have the 
right to vote thereat unless he is a member thereof. 

8 . (1) In the case of Departments which have more than one Professor, the Head of the 
Department shall be appointed by the Executive Council on the recommendation of the 
Vice -Chancellor from along the Professors on rotation basis, 

(2 ) In the case of Depidmenils where there is only one Professor, the Executive Council 
shall have the option to appoint, on the rocommendation of the Vice - Chancellor, elitter tie 
Professor or a Reader as the lead of the Deputment: 

Provided that it shallbe open to a Professor or Reader to decline the offer oluppointment 
as the lead of the Department. 

(3 ) A porxon appointed as theHead of the Departmeal shall hold office is such for a 
period of three years and shall be cligible for ccappoinment, 

(4 ) A Head of a Department may resign his office at any time during his tenure of 
ofice. 

( 3 ) A Head of Department shall perfom such dutics as may be prescribed by the 
Ordinances, 

9. (1) Every Proctor shall be appointed by the Exccutive Cowyilon the recommendation 
of the Vice -Chancellor and shall exercise such powers and perform such duties as may be 
assigned to him by the Vice -Chancellor. 

(2 ) Every Proctor shall bold office for a term of two years and shall be cligible for 
Teapponent. 

10 . ( ) The Librarian shall be appointed by the Executive Couacil on the 
recommendations of the Selection Committee constituted for the purpose and he shall be a 
whoictimeofficer of the Univarsity , 
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(2) The Librarian shall exercise such powers and perform such duties asmay be assigned 
to him by the Executive Council. 


11 . ( 1) The Executive Council shall consist of the followingmembers , namely :- - Membership , 

Constitution , 
(a ) the Vice- Chancellor,who shall be the Chairperson ex officio ; 

Quorum and 

Tenure of the 
( b ) the Pro - Vice - Chancellor, ex officio ; 

Executive 

Council 
(c) the Secretary of Ministry of Shipping, Road Transport and Highways 
(Department of Shipping ), Government of India , or his nominee not below the rank of 
a Joint Secretary ; 

( d ) the Director-General of Shipping or his nominee not below the rank of a Joint 
Secretary ; 

(e ) The Chairman , Indian Port Association ,New Delhi; 

( ) the FinancialAdviser, Ministry of Shipping, Road Transport and Highways 
(Departmentof Shipping) Government of India, or his nominee not below the rank of a 
Joint Secretary; 

(g ) five members to be nominated by the Visitor having special knowledge and / 
or practical experience in respectofmaritime-education , industry, science or technology 
and other related subjects on the recommendation of the Vice- Chancellor, out of a 
panel of at least ten persons; 

(h ) one member not below the rank of Joint Secretary to be appointed by the 
Central Government to represent the Ministry of Defence of the Central Government. 

(i) one Dean of Schools of Studies nominated by the Vice- Chancellor by rotation 
on the basis of seniority ; 

(1) two Directors nominated by the Vice- Chancellor by rotation on the basis of 
seniority ; 

(k ) three Principals of the affiliated colleges and academic institutionsnominated 
by the Executive Council by rotation ; 

( ) one Vice- Chancellor present or former, ofany technical University; and 

(m ) one representative of the Government of the State where University is located . 
( 2) The Registrar shall be ex officio Secretary of the Executive Council. 

( 3) Seven members of the Executive Council shall form a quorum for a meeting of the 
Executive Council. 

(4 ) The members of the Executive Council other than ex officio members shall hold 
office for a term of three years. 

(5 ) There shall be not less than fourmeetings of the Executive Council in a year and the 
rules of procedure for conduct of business to be followed at a meeting and such other 
matters in relation to meeting as may be necessary shall be such as may be prescribed by the 
Statutes. 

12. (1) The Executive Council shall have the power ofmanagement and administration Powers and 
of the revenue and property of the University and the conductofall administrative affairs of functions of 

the Executive 
the University not otherwise provided for. 

Council. 
(2 ) Subject to the provisions of this Act, the Statutes and the Ordinances, the Executive 
Council shall, in addition to all other powers vested in it , have the following powers, namely : 

(i) to create teaching and academic posts, to determine the number and 
emoluments of such posts and to define the duties and conditions of service of 
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Professors , Associate Professors, Assistant Professors and other academic staff and 
Principals of colleges and institutions maintained by the University: 

Provided that no action shall be taken by the Executive Council in respect of the 
number, qualifications and the emoluments of teachers and academic staff otherwise 
than after consideration of the recommendations of the Academic Council ; 

( ii) to appoint such Professors, Associate Professors, Assistant Professors and 
other academic staff, as may be necessary, and the Principals of colleges and institutions 
maintained by the University on the recommendation of the Selection Committee 
constituted for the purpose and to fill the temporary vacancies therein ; 

( iii) to create administrative ,ministerial and other necessary posts and to make 
appointments thereto in the manner prescribed by the Ordinances ; 

( iv ) to grant leave of absence to any officer of the University other than the 
Chancellor and the Vice- Chancellor, and to make necessary arrangements for the 
discharge of the functions of such officer during his absence ; 

(v) to regulate and enforce discipline among employees in accordance with the 
Statutes and the Ordinances; 

(vi) to manage and regulate the finances , accounts, investments, property , 
business and all other administrative affairs of the University , and for that purpose to 
appoint such agents as it may think fit ; 

(vii) to fix limits on the total recurring and the totalnon -recurring expenditure for 
a year on the recommendations of the Finance Committee ; 

(viii) to invest any money belonging to the University, including any unapplied 
income, in such stocks, funds, share or securities, from time to time, as itmay think fit 
or in the purchase of immovable property in India, with the like powers of varying such 
investment from time to time; 

(ix ) to transfer or accept transfers of any movable or immovable property on 
behalf of the University ; 

(x ) to provide buildings, premises, furniture and apparatus and other means 
needed for carrying on the work of the University ; 

(xi) to enter into , vary , carry out and cancel contracts on behalf of the University ; 

(xii ) to entertain , adjudicate upon , and , if thought fit, to redress any grievances 
of the employees and students of the University who may, for any reason , feel 
aggrieved ; 

(xiii) to appoint examiners and moderators and , if necessary, to remove them , 
and to fix their fees, emoluments and travelling and other allowances, after consulting 
the Academic Council ; 

(xiv ) to select a common seal for the University and provide for the custody and 
use of such seal; 

( xv ) to make such special arrangements as may be necessary for the residence 
and discipline of women students ; 

(xvi ) to delegate any of its powers to the Vice-Chancellor,the Pro - Vice - Chancellor, 
the Deans, the Registrar or the Finance Officer or such other employee or authority of 
the University or to a committee appointed by it as it may deem fit ; 

( xvii) to institute fellowships, scholarships, studentships, assistantships, medals 
and prizes; 

(xviii ) to provide for the appointment of Visiting Professors, Emeritus Professors, 
Consultants and Scholars and determine the terms and conditions of such 
appointments; and 
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(xix ) to exercise such other powers and perform such other duties as may be 
conferred or imposed on it by the Act, or the Statutes. 

13. ( 1) An annual meeting of the Court shall be held on a date to be fixed by the Meetings of 
Executive Council unless some other date has been fixed by the Court in respect of any the Court. 
year . 

( 2) Atan annualmeeting of the Court , a report on the working of the University during 
the previous year, together with a statement of the receipts and expenditure , the balance 
sheet as audited , and the financial estimates for the next year shall be presented . 

( 3) A copy of the statement of receipts and expenditure, the balance -sheet and the 
financial estimates referred to in clause (2 ), shall be sent to every Member of the Court at 
least seven days before the date of the annual meeting . 

(4 ) Twelve Members of the Court shall form a quorum for a meeting of the Court . 

(5 ) Special meetings of the Court may be convened by the Executive Council or the 
Vice- Chancellor or if there is no Vice- Chancellor, Pro - Vice - Chancellor or if there is no 
Pro - Vice - Chancellor, by the Registrar. 
(0 ) The Court shall consist of the followingmembers, namely :- -- 

Ex Officio Members: 
(i) the Vice-Chancellor; 
( ii) the Pro - Vice-Chancellor; 
( iii) the Deans of Shools of Studies; 
( iv ) the Heads of teaching Departments who are not the Deans; 
(v) the Dean of students Welfare ; 
( vi ) the Registrar; 
(vii) the Librarian ; 
(viii ) the Proctor; 
( ix ) the Finance Officer. 
Representatives of Teachers: 
(x ) All Professors who are not Heads of teaching Departments; 

(xi) Two Readers who are not Heads of teaching Departments, by rotation 
according to seniority, to be appointed by the Vice -Chancellor; 

(xii) Two Lecturers by rotation according to seniority, to be appointed by the 
Vice -Chancellor. 

Representatives of Non - Teaching Staff : 

(xiii) Two members of the non -teaching staff , one from among group D Staff 
and the other from the rest, to benominated by the Vice - Chancellor. 

Representatives of Institutions affiliated to the University 

(xiv ) One representative from the affiliated institutions who shall be the head of 
the institution , to be nominated by the Vice -Chancellor. 

Representatives of Parliament: 

(xv) Five representatives of Parliament out ofwhich three to benominated by the 
Speaker of the Lok Sabha and two by the Chairman of the Rajya Sabha from amongst 
theMembers thereof. However, consequent upon a Member ofParliament becoming a 
Minister or Speaker or Deputy Speaker, of the Lok Sabha or Deputy Chairman of the 
Rajya Sabha , his/her nomination or election to the Court of the University shall be 
deemed to have been terminated . 
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Persons representing Industry : 

( xvi) Eleven persons representing the Maritime Industries , to be nominated by 
Visitor out of which one each from Indian National Ship Owners Association , 
Maritime Association of Ship Owners and Ship Managers Association , Foreign Owners 
Representatives and Ship Managers Association , Ship Building Industries, Dredging 
Industries, Offshore Industries, Unions representing Seamen ,Association ofMultimodal 
Transport Operators of India , Indian Register of Shipping,Major and Minor Ports ; 

(xvii ) Ten representatives of maritime States, out of which one each to be 
nominated by the States or Union territories . 

Other Members: 

(xviii) Members of the Executive Council,who are not authorised members of 
the Court . 

(7) All members of the Court, other than the ex officio members, shall hold office for a 
term of three years : 

Provided that a Member ofParliament shall hold office for three years or so long as he 
continues to be a member of the House which he represents, whichever is less. 
14 . (1) The Academic Council shall consist of the following members , namely:-- 

(a ) the Vice -Chancellor , who shall be the Chairperson ex officio ; 
(b ) the Pro - Vice -Chancellor; 

(c ) the Chief Surveyor, Directorate-General of Shipping,Ministry ofShipping , 
Road Transport and Highways (Department of Shipping ), Government of India , or his 
nominee; 

(d ) the Nautical Advisor, Directorate -General of Shipping , Ministry of 
Shipping, Road Transport and Highways (Department of Shipping ), Government of 
India , or his nominee ; 

(e) the Deans of Schools of Studies ; 
6 ) all Directors of University maintained Campuses; 
(g ) all Heads of University teaching Departments ; 

(h ) one Professor from each University teaching Department by rotation on 
the basis of seniority to be nominated by the Vice- Chancellor; 

(1) three eminent experts in the field ofmaritime studies and related subjects, 
nominated by the Vice - Chancellor ; and 

0) two Principals of recognised colleges. 
(2) The Registrar shall be ex officio Secretary to the Academic Council, but shall have 
no right to vote . 

( 3) Nine members of the Academic Council shall form a quorum for a meeting of the 
Academic Council. 

(4) Themembers of the Academic Council other than ex officio members , shall hold 
office for a term of three years. 

(5 ) The Academic Council shallmeet at least twice a year. 

15 . Subject to the Act , the Statutes and the Ordinances, the Academic Council shall, in 
addition to all other powers vested in it, have the following powers, namely: 

(a ) to exercise general supervision over the academic policies of the University 
and to give directions regarding methods of instructions, co -operative teaching among 
colleges and institutions, evaluation of research or improvements in academic standards; 

(b ) to bring about inter -School co -ordination , to establish or appoint committees 
or boards, for taking up projects on an inter- School basis; 


Powers of the 
Academic . 
Council . 
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(c ) to consider matters of generalacademic interest either on its own initiative or 
on a reference by a School or the Executive Council and to take appropriate action 
thereon ; 

(d ) to frame such regulations and rules consistent with the Statutes and the 
Ordinances regarding the academic functioning of the University, discipline, residences , 
admissions, award of fellowship assistantship , research assistantship and 
studentships, fees, concessions, corporate life and attendance ; 

(e ) to recommend the Executive Council , the number, qualification and the 
emolument of the teacher and other academic staff; 

b ) to recommend the Executive Council , examiners and modernators; 
(g) to recommend the Executive Council, persons for award of honorary degrees; and 
(h ) to recommend the executive council, setting up of Chairs. 
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16 . (1) The Planning Board shall consist of the following members, namely:-- 

(a ) the Vice- Chancellor,who shall be the Chairperson ex officio; 
(b ) the Pro - Vice- Chancellor; 

(c) the Secretary, Department of Shipping , in the Government of India or his 
nominee not below the rank of a Joint Secretary ; 

(d ) the Secretary,Ministry ofDefence in the Government of India, or his nominee 
not below the rank of a Joint Secretary; 

(e ) the Director-Generalof Shipping , Departmentof Shipping , in theGovernment 
of India ; 

the Financial Adviser, Department of Shipping , in the Governmentof India , or 
his nominee not below the rank of a Joint Secretary ; 

(g ) two members to be nominated by the Visitor having specialknowledge and / 
or practical experience in respect ofmaritime - education , industry, science or technology 
and other related subjects on the recommendation of the Vice -Chancellor out of a 
panel of at least six persons ; 

(h ) one Dean ofSchools of Studiesnominated by the Vice -Chancellor by rotation 
on the basis of seniority ; 

: (i) one Director of the University Campus nominated by the Vice -Chancellor by 
rotation on the basis of seniority ; 

(1) one Principal of the affiliated colleges nominated by the Executive Council by 
rotation ; and 

(k) one Vice-Chancellor present or former ,of any Technical University : 
Provided that the members nominated under sub -clauses (e) to (i) above shall, as far 
as practicable, be drawn from different faculties. 

(2 ) The Registrar shall be the ex officio Secretary of the Planning Board . 

(3 ) The conduct of the meetings of the Planning Board and the quorum required for 
such meetings shall be prescribed by the Ordinances. 

(4 ) Themembers of the Planning Board other than ex officio members , shall hold office 
for a term of three years . 

17 . (1) The Planning Board shall be the principal planning body of the University and 
shall be responsible for -- 

(a ) reviewing the educational programmes offered by the University; 

(b ) organising the structure of education in the University so as to provide 
opportunities to students to offer different combinations of subjects appropriate for 
the development of personality and skills for useful work in society ; 
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(c) creating an atmosphere and environment conducive to value oriented 
education , and 

( d) developing new teaching- learning processes which will combine the lectures, 
tutorials , seminars, demonstrations, self- studies and collective practical projects . 

(2 ) The Planning Board shall have the power to advise on the development of the 
University and review the progress implementation of programmes so as to ascertain whether 
they are on the lines recommended by it and shall also have the power to advise the Executive 
Council and the Academic Council on any matter in connection therewith . 

(3 ) The Academic Council and the Executive Council shall be bound to consider the 
recommendations of the Planning Board and shall implement such of the recommendations 
as are accepted by it . 

(4 )Recommendations of the Planning Board as have not been accepted by the Executive 
Council or the Academic Council under clause ( 3) shall be submitted by the Vice -Chancellor 
along with the recommendations of the Executive Council or the Academic Council, to the 
Visitor for advice and the advice of the Visitor shall be implemented by the Executive Council 
or the Academic Council, as the case may be. 

(5 ) The Planning Board may constitute such committees as may be necessary for 
planning andmonitoring the programmes of the University . 

18 . (1) The University shall have such Schools of Studies as may be specified by the 
Ordinances. 

(2 ) Every School shall have a SchoolBoard and themembers of the first School Board 
shall be nominated by the Executive Counciland shallhold office for a period of three years. 

(3) The powers and functions of a School Board shall be prescribed by the Ordinances. 

(4) The conduct of the meetings of a School Board and the quorum required for such 
meetings shall be prescribed by the Ordinances . 

(5) (a ) Each School shall consist of such Departments as may be assigned to it by the 
Ordinances. 

(b ) No Department shall be established or abolished except by the Statutes: 

Provided that the Executive Council may, on the recommendation of the Academic 
Council, establish Centres of Studies to which may be assigned such teachers of the University 
as the Executive Council may consider necessary . 
(c ) Each Department shall consist of the following members, namely :-- 

(i) Teachers of the Department; 
( ii) Persons conducting research in the Department; 
(iii ) Dean of the School; 
( iv ) Honorary Professors, if any, attached to the Department; and 

(v) Such other persons asmay bemembers of the Department in accordance with 
the provisions of the Ordinances . 

19 . (1) Each Department shall have a Board of Post- graduate Studies and a Board of 
Under - graduate Studies. 

(2) The Constitution of a Board of Post -graduate Studies and the term ofoffice of its 
members shall be prescribed by the Ordinances. 

(3) The functions of a Board ofPost-graduate Studies shall be to approve subjects for 
research for various degrees and other requirements ofresearch degrees and to recommend 
to the concerned School Board in the manner prescribed by the Ordinances 

(a ) courses of studies and appointment of examiners for Post- graduate courses , 
but excluding research degrees; 


of 


Boards 
Studies. 
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(6 ) appointment of supervisors of research ; and 

(c) measures for the improvement of the standard ofPost -graduate teaching and 
research : 


. . 


h 


Finance 
Committee . 


Provided that the above functions of a Board of Post-graduate Studies shall, during 
the period of three years immediately after the commencement of the Act, be performed by 
the Department. 

(4 ) The constitution and functions of a Board of Under - graduate, Post-graduate and 
Vocational Studies and the term of its members shall be prescribed by the Ordinances. 
20. ( 1) The Finance Committee shall consist of the following members , namely : 

(i) the Vice - Chancellor ; 
( ii ) the Pro - Vice - Chancellor; 

( iii) three personsnominated by the Executive Council, out ofwhom at least one 
shall be a member ofthe Executive Council; 

( iv ) three persons nominated by the Visitor; and 

(v ) atleast one person to be nominated by the Court . 
(2 ) Five members of the Finance Committee shall form a quorum for a meeting of the 
Finance Committee. 

(3) All the members of the Finance Committee , other than ex officio members, shall 
hold office for a term of three years. 

(4) A member of the Finance Committee shall have the right to record a minute of 
dissent if he does not agree with any decision of the Finance Committee . 

(5 ) The Finance Committee shall meet at least thrice every year to examine the accounts 
and to scrutinise proposals for expenditure. 

(0 ) All proposals relating to creation of posts, and those items which have not been 
included in the Budget, should be exainined by the Finance Committee before they are 
considered by the Executive Council. 

(7 ) The annual accounts and the financial estimates of the University prepared by the 
Finance Officer shall be laid before the Finance Committee for consideration and comments 
and thereafter submitted to the Executive Council for approval. 

. (8 ) The Finance Committee shall recommend limits for the total recurring expenditure 
and the total non -recurring expenditure for the year, based on the income and resources of 
the University ( which , in the case of productive works, may include the proceeds of loans). 

21. ( 1) There shall be Selection Committees for making recommendations to the Executive 
Council for appointment to the posts of Professor, Reader, Lecturer , Registrar, Finance Officer, 
Librarian and Principals of colleges and institutions maintained by the University . 

(2 ) The Selection Committee for appointment to the posts specified in column 1 of the 
Table below shall consist ofthe Vice -Chancellor, Pro - Vice- Chancellor,a nominee of the Visitor 
and the persons specified in the corresponding entry in column 2 of the said Table: 

TABLE 


Selection 
Committees, 


UL 


. 


Professor 


(i) The Head of Department concerned , if he is a Professor. 
( ii) One Professor to be nominated by the Vice- Chancellor. 
( iii) Three persons not in the service of the University, 
nominated by the Executive Council, out of a panel of names 
recommended by the Academic Council for their special 


- - 
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2 


knowledge of, or interest in , the subject with which the 

Professor will be concerned . 
Reader/Lecturer 

(i) The Head of the Department concerned . 
( ii) One Professor to be nominated by the Vice - Chancellor . 
( iii ) Two persons not in the service of the University, 
nominated by the Executive Council, out of a panel ofnames 
recommended by the Academic Council for their special 
knowledge of, or interest in the subject with which the Reader 

or a Lecturer will be concerned . 
Registrar, Finance Officer (i) Two members of the Executive Council nominated by it. 

(ii) One person not in the service of the University nominated 

by the Executive Council . 
Librarian 

(i) Two persons not in the service of the University , who 
have special knowledge of the subject of the Library Science / 
Library Administration to be nominated by the Executive 
Council . 
(ii) One person not in the service of the University , nominated 

by the Executive Council . 
Principal of college 

Three persoas not in the service of the University ofwhom 
or institution maintained two shall be nominated by the Executive Council and one by 
by the University 

theAcademic Council for their special knowledge of, or interest 
in , a subject in which instruction is being provided by the 

college or institution . 
NOTE : 1 . Where the appointment is beingmade for an inter -disciplinary project ,the head of 
the project shall be deemed to be the Head of the Department concerned , 

2. The Professor to be nominated shall be Professor concerned with the speciality for 
which the selection is being made and that the Vice-Chancellor shall consult the Head of the 
Department and the Dean of School before nominating the Professor. 


(3) The Vice -Chancellor, or in his absence , the Pro- Vice -Chancellor shall preside at the 
meetings of a Selection Committee : 


Provided that the meetings of the Selection Committee shall be fixed after prior 
consultation with , and subject to the convenience of Visitor s nominee and the persons 
nominated by the Executive Council under clause (2 ): 

Provided further that the proceedings of the Selection Committee shall notbe valid 
unless 

(a ) where the number of Visitor s nominee and the persons nominated by the 
Executive Council is four in all, at least three of them attend the meeting ; and 


(6 ) where the number of Visitor s nominee and the persons nominated by the 
Executive Council is three in all, at least two of them attend the meeting . 

(4) The meeting ofa Selection Committee shall be convened by the Vice -Chancellor or 
in his absence by the Pro - Vice-Chancellor. 

(5) The procedure to be followed by a Selection Committee in making recommendations 
shall be laid down in the Ordinances. 

( If the Executive Council is unable to accept the recommendations made by a Selection 
Committee , it shall record its reasons and submit the case to the Visitor for final orders. 
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(7 ) Appointments to temporary posts shall bemade in themanner indicated below : 

(i) If the temporary vacancy is for a duration longer than one academic session , 
it shall be filled on the advice of the Selection Committee in accordance with the 
procedure indicated in the foregoing clauses: 

Provided that if the Vice - Chancellor is satisfied that in the interests of work it is 
necessary to fill the vacancy, the appointment may be made on a purely temporary 
basis by a local Selection Committee referred to in sub -clause ( ii ) for a period not 
exceeding six months. 

( ii ) If the temporary vacancy is for a period less than a year, an appointment to 
such vacancy shall be made on the recommendation of a local Selection Committee 
consisting of the Dean of the School concerned , the Head of the Department and a 
nominee of the Vice -Chancellor: 

Provided that if the same person holds the offices of the Dean and the Head of 
the Department, the Selection Committee may contain two nominees of the Vice 
Chancellor: 


Provided further that in case sudden casual vacancies of teaching posts caused 
by death or any other reason , the Dean may, in consultation with the Head of the 
Department concerned , make a temporary appointment for a month and report to the 
Vice- Chancellor and the Registrar about such appointment. 

( iii) No teacher appointed temporarily shall, if he is not recommended by the 
regular Selection Committee for appointmentunder the Statutes, be continued in service 
on such temporary employment, unless he is subsequently selected by a local Selection 
Committee, for a temporary or permanent appointment, as the case may be. 

22 . (1 ) Notwithstanding anything contained in Statute 21, Executive Council may Special 
invite a person of high academic distinction and professional attainments to accept a post mode of 
of Professor or Reader or any other academic post in the University , as the case may be , on appointment 
such terms and conditions as it deems fit, and on the person agreeing to do so appoint him 
to the post 

(2 ) The Executive Councilmay appoint a teacher or any other academic staff working Appointment 
in any other University or organisation for undertaking a joint project in accordance with the for a fixed 

tenure . 
manner , laid down in the Ordinances. 

23. The Executive Council may appoint a person selected in accordance with the Recognised 
procedure laid down in Statute 21 for a fixed tenure on such terms and conditions as it deems teachers . 
fit. 


24 . ( 1) The qualifications of recognised teachers shall be such as may be prescribed 
by the Ordinances. 

( 2 ) All applications for the recognition of teachers shall be made in such manner as 
may be laid down in the Ordinances. 

(3 ) No teacher shall be recognised as a teacher except on the recommendation of a 
Selection Committee constituted for the purpose in the manner laid down in the Ordinances. 

(4 ) The period of recognition of a teacher shall be determined by the Ordinances made 
in that behalf. 

( 5) The Academic Councilmay, by a special resolution passed by a majority ofnot less 
than two- thirds of the members present and voting , withdraw recognition from a teacher: 

Provided thatno such resolution shall be passed until notice in writing has been given 
to the person concerned calling upon him to show cause, within such time as may be 
specified in the notice, why such resolution should not be passed and until his objections, 
if any , and any evidence he may produce in support of them have been considered by the 
Academic Council. 
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(0 ) Any person aggrieved by an order ofwithdrawal under clause (5 ) may, within three 
months from the date of communication to him of such order, appeal to the Executive Council 

which may pass such orders thereon as it thinks fit . 
Committees 

25 . (1 ) Any authority of the University may appoint as many Standing, Special or 
Search Committees as itmay deem fit , and may appoint to such Committees, persons who are 
notmembers of such authority . 

(2 ) Any such Committee appointed under clause (1) may deal with any subject delegated 

to it subject to subsequent confirmation by the authority appointing . 
Terms and 26 . (1) All the teachers and other academic staff of the University shall , in the absence 

ions of of any agreement to the contrary, be governed by the terms and conditions of service and 
service and 
code of 

code of conduct as are specified in the Statutes, the Ordinances and the Regulations . 
conduct of the (2 ) Every teacher and member of the academic staff of the University shall be appointed 
teachers, etc .*. on a written contract, the form of which shall be prescribed by the Ordinances. 

( 3) A copy of every contract referred to in clause (2) shall be deposited with the 

Registrar. 
Terms and 

27. All the employees of the University, other than the teachers and other academic 

staff of the University , shall, in the absence of any contract to the contrary, be governed by 
service and 

the termsand conditions ofservice and code of conduct as are specified in the Statutes, the 
code of 
conduct of Ordinances and the Regulations. 
other 
empl yees. 


Seniority list. 


Removal of 
employees of 
the 
University 


28 . (1) Whenever, in accordance with the Statutes , any person is to hold an office or 
be a member of an authority of the University by rotation according to seniority , such 
seniority shall be determined according to the length of continuous service of such person 
in his grade, and , in accordance with such other principles as the Executive Council may, 
from time to time prescribe. 

(2) It shall be the duty of the Registrar to prepare andmaintain , in respect ofeach class 
of persons to whom the provisions of these Statutes apply , a complete and up - to -date 
seniority list in accordance with the provisions of clause ( 1) . 

( 3) If two or more persons have equal length of continuous service in a particular 
grade or the relative seniority of any person or persons is otherwise in doubt, the Registrar 
may, on his ownmotion and shall , at the request of any such person , submit the matter to the 
Executive Council whose decision thereon shall be final. 

29 . ( 1) Where there is an allegation ofmisconduct against a teacher, a member of the 
academic staff or other employee of the University, the Vice - Chancellor, in the case of the 
teacher ormember of the academic staff , and the authority competent to appoint (hereinafter 
referred to as the appointing authority) in the case of other employee, may, by order in 
writing , place such teacher,member of the academic staff or other employee , as the case may 
be, under suspension and shall forthwith report to the Executive Councilthe circumstances 
in which the order was made: 

Provided that the Executive Councilmay, if it is of the opinion , that the circumstances 
of the case do not warrant the suspension of the teacher or the member of the academic staff, 
revoke such order. 

(2) Notwithstanding anything contained in the terms of the contract of appointment 
or of any other terms and conditions of service of the employees, the Executive Council in 
respect of teachers and other academic staff, and the appointing authority, in respect of 
other employees, shall have the power to remove a teacher or a member of the academic staff , 
or as the case may be, other employee on grounds of misconduct. 

(3 ) Save as aforesaid , the Executive Council, or as the case may be the appointing 
authority, shall not be entitled to remove any teacher,member of the academic staff or other 
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employee except for a good cause and after giving three months notice or on payment of 
three months salary in lieu thereof. 

(4) No teacher,member of the academic staff or other employee shall be removed under 
clause (2) or clause (3) unless he hasbeen given a reasonable opportunity of showing cause 
against the action proposed to be taken in regard to him . 

(5) The removal of a teacher,member of the academic staffor other employee shall take 
effect from the date on which the order of removal is made : 

Provided that where the teacher, member of the academic staff or other employee is 
under suspension at the time of his removal , such removal shall take effect from the date on 
which he was placed under suspension . 

( Notwithstanding anything contained in the foregoing provisions of this Statute, a 
teacher,member of the academic staff or other employee may resign , 

(a ) if he is a permanent employee , only after giving three months notice in 
writing to the Executive Council or the appointing authority, as the case may be or by 
paying three months salary in lieu thereof; and 

(6 ) if he is not a permanent employee, only after giving one month ’s notice in 
writing to the Executive Council or, as the case may be, the appointing authority or by 
paying one month s salary in lieu thereof: 

Provided that such resignation shall take effect only on the date on which the resignation 
is accepted by the Executive Council or the appointing authority, as the case may be. 

30 . (1) The Executive Councilmay, on the recommendation of the Academic Council Honorary 
and by a resolution passed by a majority of not less than two-thirds of the members present Degrees. 
and voting, make proposals to the Visitor for the confermentofhonorary degrees: 

Provided that in case of emergency, the Executive Council may, on its own motion , 
make such proposals. 

(2 ) The Executive Council may, by a resolution passed by a majority of not less than 
two- thirds of the members present and voting, withdraw , with the previous sanction of the 
Visitor, any honorary degree conferred by the University . 

31. The Executive Council may, by a special resolution passed by a majority ofnot less Withdrawal of 
than two - thirds of the members present and voting , withdraw any degree or academic degrees, etc . 
distinction conferred on , or any certificate or diploma granted to , any person by the University 
for good and sufficient cause : 

Provided that no such resolution shall be passed until a notice in writing has been 
given to thatperson calling upon him to show cause within such time as may be specified in 
the notice why such a resolution should not be passed and until his objections, if any, and 
any evidence he may produce in support of them , have been considered by the Executive 
Council. 


Maintenance 
of discipline 
among 
students of 
the 
University . 


32 . (1 ) All powers relating to discipline and disciplinary action in relation to students 
of the University shall vest in the Vice -Chancellor. 

(2) The Vice - Chancellormay delegate all or any of his powers as he deems proper to a 
Proctor and to such other officers as he may specify in this behalf. 

(3 ) Without prejudice to the generality of his powers relating to the maintenance of 
discipline and taking such action , as may seem to him appropriate for themaintenance of 
discipline, the Vice- Chancellor may, in exercise ofhis powers, by order, direct that any student 
be expelled , or rusticated , for a specified period , or be not admitted to a course ofstudy in a 
college, institution or Department of the University for a stated period , or be punished with 
fine for an amount to be specified in the order, or be debarred from taking an examination or 
examinations conducted by the University, college, institution or Department or a School for 
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Maintenance 
of discipline 
among 
Students of 
colleges, etc . 


Admission of 
colleges , etc ., 
to the 
privilege of 
the 
University. 


one ormore years, or that the results of the student or students concerned in the examination 
or examinations in which he or they have appeared be cancelled . 

(4 ) The Principals of colleges, institutions, Deans of Schools of Studies and Heads of 
teaching Departments in the University shall have the authority to exercise all such disciplinary 
powers over the students in their respective colleges, institutions, Schools and teaching 
Departments in the University as may be necessary for the proper conduct of such colleges, 
institutions, Schools and teaching Departments. 

(5 )Without prejudice to the powers of the Vice - Chancellor, the Principals and other 
persons specified in clause (4 ), detailed rules of discipline and proper conduct shall be made 
by the University . The Principals of colleges, institutions, Deans of Schools of Studies and 
Heads of teaching Departments in the University may also make the supplementary rules as 
they deem necessary for the aforesaid purpose. 

( 6 ) At the time of admission , every student shall be required to sign a declaration to 
the effect thathe submits himself to the disciplinary jurisdiction of the Vice -Chancellor and 
other authorities of the University . 

33 . All powers relating to discipline and disciplinary action in relation to students of 
a college or an institution , notmaintained by the University, shall vest in the Principal of the 
college or institution , as the case may be , in accordance with the procedure prescribed by the 
Ordinances . 

34 . (1) Colleges and other institutions situated within the jurisdiction of the University 
may be admitted to such privileges ofthe University as the Executive Council may decideon 
the following conditions, namely : 

(i) Every such college or institution shall have a regularly constituted Governing 
Body, consisting of not more than fifteen persons approved by the Executive Council and 
including among others , two teachers of the University to be nominated by the Executive 
Council and three representatives of the teaching staff of whom the Principal of the college 
or institution shall be one . The procedure for appointment of members of the Governing 
Body and other matters affecting the management of a college or an institution shall be 
prescribed by the Ordinances: 

Provided that the said condition shallnot apply in the case of colleges and institutions 
maintained by Government which shall , however, have an Advisory Committee consisting of 
notmore than fifteen persons which shall consist of among others, three teachers including 
the Principal of the college or institution , and two teachers of the University nominated by 
the Executive Council . 

( ii) Every such college or institution shall satisfy the Executive Council on the following 
matters, namely: 

( a ) the suitability and adequacy of its accommodation and equipment for teaching ; 

(b ) the qualifications and adequacy of its teaching staff and the conditions of 
their service; 

(c ) the arrangements for the residence, welfare , discipline and supervision of 
students ; 

(d ) the adequacy of financial provision made for the continued maintenance of 
the college or institution ; and 

(e ) such other matters as are essential for the maintenance of the standards of 
University education . 

( iii ) No college or institution shall be admitted to any privileges of the University 
except on the recommendation of the Academic Councilmade after considering thereport of 
a Committee of Inspection appointed for the purpose by the Academic Council . 
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( iv ) Colleges and institutions desirous of admission to any privileges of the University 
shall be required to intimate their intention to do so in writing so as to reach the Registrar not 
later than the 15th August, preceding the year from which permission applied for is to have 
effect . 

(v ) A college or an institution shall not, without the previous permission of the 
Executive Council and the Academic Council, suspend instruction in any subject or course 
of study which it is authorised to teach and teaches. 

(2) Appointment to the teaching staff and Principals of colleges or institutions admitted 
to the privileges of the University shall be made in the manner prescribed by the Ordinances: 

Provided that nothing in this clause shall apply to colleges and institutions maintained 
by Government. 

(3 ) The service conditions of the administrative and other non -academic staff of every 
college or institution referred to in clause ( 2 ) shall be such as may be laid down in the 
Ordinances: 

Provided that nothing in this clause shall apply to colleges and institutionsmaintained 
by Government. 

(4 ) Every college or institution admitted to the privilege of the University shall 
be inspected at least once in every two academic years by a Committee appointed by the 
Academic Council, and the report of the Committee shall be submitted to the Academic 
Council, which shall forward the same to the Executive Council with such recommendations 
as itmay deem fit to make. 

(5) The Executive Council, after considering the report and the recommendations, if 
any, of the Academic Council , shall forward a copy of the report to the Governing Body of 
the college or institution with such remarks, if any, as it may deem fit for suitable action . 

(6) The Executive Councilmay, after consulting the Academic Council, withdraw any 
privileges granted to a college or an institution , at any time it considers that the college or 
institution does not satisfy any of the conditions on the fulfilment of which the college or 
institution was admitted to such privileges: 

Provided that before any privileges are so withdrawn, the Governing Body of the 
college or institution concerned shall be given an opportunity to represent to the Executive 
Council why such action should not be taken . 
(7) Subject to the conditions set forth in clause (1), the Ordinances may prescribe 

(i) such other conditions as may be considered necessary ; 

( ii ) the procedure for the admission of colleges and institutions to the privileges 
of the University and for the withdrawal of those privileges. 

(8 ) the constitution of Board of affiliation and recognition and the termsofoffice of its 
members shall be prescribed by the Ordinances. 

35 . Convocations of the University for the conferring of degrees or for other purposes 
shall be held in such manner as may be prescribed by the Ordinances. 

36. Where no provision ismade for a President or Chairman to preside over a meeting 
of any authority of the University or any Committee of such authority or when the President 
or Chairman so provided for is absent, the members present shall elect one from among 
themselves to preside at such meeting . 

37. Anymember, other than an ex officio memberof the Court, the Executive Council, 
the Academic Council or any other authority of the University or any committee of such 
authority may resign by letter addressed to the Registrar and the resignation shall take effect 
as soon as such letter is received by the Registrar. 

38 . (1) A person shall be disqualified for being chosen as, and for being, a member of 
any of the authorities of the University ,-- 


Convocations. 


Acting 
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(i) if he is of unsound mind ; 
( ii ) if he is an undischarged insolvent; and 

( iii) if he has been convicted by a court of law of an offence involving moral turpitude 
and sentenced in respect thereof to imprisonment for not less than six months. 

(2 ) If any question arises as to whether a person is or had been subjected to any of the 
disqualificationsmentioned in clause ( 1),che question shall be referred to the Visitor and his 
decision shall be final and no suit or other proceeding shall lie in any civil court against such 
decision . 

39.Notwithstanding anything contained in the Statutes, a person who is not ordinarily 
resident in India shall be eligible to be an officer of the University or a member of any 
authority of the University . 


Residence 
condition for 
membership 
and office . 
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40 . Notwithstanding anything contained in the Statutes, a person who holds any post 
in theUniversity or is a member of any authority or body of the University in his capacity as 
a member of a particular authority or body or as the holder of a particular appointment shall 
hold such office or membership only for so long as he continues to be a member of that 
particular authority or body or the holder of that particular appointment, as the case may be . 

41. (1) There shall be an AlumniAssociation for the University . 

(2 ) The subscription for membership of the AlumniAssociation shall be prescribed by 
the Ordinances. 

( 3) No member of the AlumniAssociation shall be entitled to vote or stand for election 
unless he has been a member of the Association for at least one year prior to the date of the 
election and is a degree holder of the University of at least five years standing : 

Provided that the condition relating to the completion of one year s membership shall 
not apply in the case of the first election . 

42. (1) There shall be constituted in the University, a Students Council for every 
academic year, consisting of - - 

(i) the Dean of Students Welfare, who shall be the Chairman of the Students 
Council ; 

( ii) all students who have won prizes in the previous academic year in the fields 
of studies, fine arts, sports and extension work ; 

( iii) ten students to be nominated by the Academic Council on the basis of merit 
in studies, sports activities and all- round development of personality : 

Provided that any studentof the University shall have the right to bring up any matter 
concerning the University before the Students Council if so permitted by the Chairman , and 
he shall have the right to participate in the discussions at any meeting when the matter is 
taken up for consideration . 

(2 ) The functions of the Students Council shall be to make suggestions to the 
appropriate authorities of the University in regard toʻthe programmes of studies, students 
welfare and othermatters of importance in regard to the working of the University in general 
and such suggestions shall be made on the basis of consensus of opinion . 

(3 ) The Students Council shallmeet at least once in an academic year preferably in the 
beginning of that year. 

43 . ( 1) The first Ordinances made under sub-section ( 2 ) of section 30 may be 
amended , repealed or added to at any time by the Executive Council in the manner 
specified below . 


Ordinances 
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(2 ) No Ordinance in respect of the matters enumerated in section 30 other than those 
enumerated in clause (n ) of sub -section (1) thereof, shall bemade by the Executive Council 
unless a draft of such Ordinance has been proposed by the Academic Council. 


(3 ) The Executive Council shall not have power to amend any draft of any Ordinance 
proposed by the Academic Council under clause (2 ), but may reject the proposal or return 
the draft to the Academic Council for re -consideration , either in whole or in part, together 
with any amendment which the Executive Councilmay suggest. 


(4 ) Where the Executive Council has rejected or returned the draft of an Ordinance 
proposed by the Academic Council, the Academic Councilmay consider the question afresh 
and in case the original draft is reaffirmed by a majority ofnot less than two -thirds of the 
members present and voting and more than half the total number ofmembers of the Academic 
Council, the draft may be sent back to the Executive Council which shall either adopt it or 
refer it to the Visitor whose decision shall be final. 


(5) Every Ordinance made by the Executive Councilshallcome into effect immediately . 


(0 ) Every Ordinancemade by the Executive Council shall be submitted to the Visitor 
within two weeks from the date of its adoption . The Visitor shall have the power to direct the 
University within four weeks of the receipt of the Ordinance to suspend the operation of any 
such Ordinance and he shall, as soon as possible , inform the Executive Council about his 
objection to the proposed Ordinance . The Visitor may, after receiving the comments of the 
University , either withdraw the order suspending the Ordinance or disallow the Ordinance , 
and his decision shall be final. . 


Regulations 


44 . (1 ) The authorities of the University may make Regulations consistent with the 
Act, the Statutes and the Ordinances for the following matters , namely:- - 


( i) laying down the procedure to be observed at their meetings and the number 
ofmembers required to form a quorum ; 


(ii) providing for allmatters which are required by the Act, the Statutes or the 
Ordinances to be prescribed by Regulations ; and 


( iii) providing for all other matters solely concerning such authorities or 
committees appointed by them and not provided for by the Act, the Statutes or the 
Ordinances. 


(2 ) Every authority of the University shall make Regulatices providing for the giving 
of notice to the members of such authority of the dates ofmeeting and of the business to be 
considered at meetings and for the keeping of a record of the proceedings of meetings. 


(3 ) The Executive Council may direct the amendment in such manner as it may specify, 
of any Regulation made under the Statutes or the annulment of any such Regulation . 


45 . Subject to the provisions of the Act and the Statutes, any officer or authority of Delegation 
the University may delegate his or its powers to any other officer or authority or person pov 
under his or its respective control and subject to the condition that overall responsibility for 
the exercise of the powers so delegated shall continue to vest in the officer or authority 
delegating such powers. 


46. (1) Keeping in view the outstanding nature of qualification in maritimediscipline, 
Ministry of Shipping, Road Transport and Highways, Government of India constituted an 
" Equivalence Committee " with a view to consider relativity of the existing teaching posts in 


Equivalence 
Committee 
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four Government Maritime Institutes (Marine Engineering and Research Institute, Kolkata 
and Mumbai, Lal Bahadur Shastri College of Advanced Maritime Studies and Research , 
Mumbai, Training Ship Chanakya, Navi Mumbai), presently under Indian Institute ofMaritime 
Studies with equivalent posts in the proposed University . The recommendation of the 
committee is given in the Table below : 


TABLE 


( 1 ) 


Name of the present posts and pay scale 
and recruitment rules as per the Gazette 
notification 


Recommendation by the Equivalence 
Committee for recognition of post in 
University 
Professor 


Associate Professor 


Captain Superintendent/Principal/ 
Director ( Rs. 18400 -500 -22400 ) 
Vice Principal/Deputy /ChiefOfficer/ 
Senior Engineer Officer/Senior 
NauticalOfficer . 
(Rs.14300-400 - 18300 ) 
Engineer Officer/NauticalOfficer 
(Rs.12000 -375 - 16500 ) 
Senior Lecturer 
(Rs. 12000 -375- 16500 ). 
Senior Lecturer (MERI) 
(Rs. 10000 -325- 15000 ) 


Assistant Professor 


Assistant Professor 


Senior Lecturer 


Lecturer 
(Rs.8000 -275 - 13500 ) 


Lecturer 


(2) In the absence of Post-graduate and Doctoral studies in maritime discipline, the 
existing posts in the Institutes are deemed to be equivalent to the University posts in the 
appropriate scale . 

(3 ) The qualifications for future direct recruitments shall be governed by separate 
Ordinances to be framed by the University. 

47 . The Fees shall be reviewed after every three years. 


Review of 


fees. 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor.) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 18th November, 2008. 


The following Act of Parliament received the assent of the President on 
the 17th November , 2008 and is hereby published for general information : 


THE NATIONAL WATERWAY ( TALCHER - DHAMRA STRETCH OF RIVERS , GEONKHALI 

CHARBATIA STRETCH OF EAST COAST CANAL , CHARBATIA - DHAMRA STRETCH 
OF MATAI RIVER AND MAHANADI DELTA RIVERS ) ACT, 2008 . 


ACT No . 23 OF 2008 


An Act to provide for the declaration of the Talcher- dhamra stretch of Brahmani-Kharsua - Dhamra 

rivers, Geonkhali-Charbatia stretch of East Coast Canal, Charbatia - Dhamra stretch 
of Matai river and Mahanadi delta rivers between Mangalgadi and Paradip in the 
States of West Bengal and Orissa to be a national waterway and also to provide for 
the regulation and developmentof the said stretch of the rivers and the canals for the 
purposes of shipping and navigation on the said waterway and for matters 
connected therewith or incidental thereto. 
Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as follows: 

1. ( 1) This Act may be called the National Waterway ( Talcher-Dhamra Stretch of Short title and 
Rivers , Geonkhali- Charbatia Stretch of East Coast Canal, Charbatia -Dhamra Stretch ofMatai commencement. 
River and MahanadiDelta Rivers ) Act, 2008 . 


. 
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Declaration 
of certain 
stretches of 
rivers and canals 
as National 
Waterway. 


(2) It shall come into force on such date as the Central Government may, by notification 
in the OfficialGazette, appoint. 

2 . The Talcher -Dhamra stretch of Brahmani-Kharsua- Dhamra rivers, Geonkhali 
Charbatia stretch of East Coast Canal, Charbatia - Dhamra stretch of Matairiver and Mahanadi 
delta riversbetween Mangalgadiand Paradip , the limits ofwhich are specified in the Schedule , 
is hereby declared to be a National Waterway . 


Declaration as 

3. It is hereby declared that it is expedient in the public interest that the Union should 
to expediency take under its control the regulation and development of Talcher -Dhamra stretch ofBrahmani 
of control by 

Kharsua -Dhamra rivers, Geonkhali- Charbatia stretch of East Coast Canal, Charbatia -Dhamra 
the Union of 
certain stretches stretch of Matai river and Mahanadi delta rivers between Mangalgadi and Paradip for the 
of rivers and purposes of shipping and navigation on the national waterway to the extent provided in the 
canals for 

Inland Waterways Authority of India Act, 1985 . 
certain 
purposes. 


82 of 1985 , 
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THE SCHEDULE 

( See section 2) 
LIMITS OF THE NATIONAL WATERWAY ( TALCHER -DHAMRA STRETCH OF BRAHMANI-KHARSUA 
DHAMRA RIVERS, GEONKHALI-CHARBATIA STRETCH OF EAST COAST CANAL , CHARBATIA 

DHAMRA STRETCH OF MATAIRIVER AND MAHANADI DELTA RIVERS) 
East Coast Canal and Matai river 

(Consisting of old Hijli tidal canal, Orissa coast canal and Matai river ) 
Northern limit Confluence point ofHooghly river and Hijli tidal canal at Geonkhali 

at Lat 22° 12 20 " N , Lon 88°03 07" E . 
Southern limit Confluence of Matai river and Dhamra river near Dhamra Fishing 

harbour at Lat 20° 47 42" N , Lon 86° 53 03 " E . 
Brahmani- Kharsua- Dhamra river system 
(Consisting of Brahmani-Kharsua-Dhamra rivers) 
North -Western limit Samal barrage across river Brahmani, Talcher at Lat 21°04 26 " N , 

Lon 85°08 05 " E . 
South -Eastern limit A n imaginary line drawn across Dhamra river at East Point of 

Kalibhanj Dian Reserved Forest near Chandnipal at Lat 20° 

46 26 " N , Lon 86°57 15" E . 
Mahanadi delta rivers 

(Consisting ofHansua river ,Nuna nala ,Gobri nala , Kharnasi river and Mahanadi river) 
( Alternate route-Hansua river enters into Bay of Bengal through northern point of False 
point bay, then enters river Kharnasi at southern end of False point bay, river Atharabanko , 
a northernly distributory ofriverMahanadi) 
Northern limit Confluence ofKharsua riverwith Brahmani river at Ramchandrapur 

at Lat 20° 36 55 " N , Lon 86°45 05 " E . 
Southern limit An imaginary line in continuation to the Northern break water 

structure across the entrance channel at Paradip Port at Lat 20° 
15 38" N , Lon 86°40 55" E . 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 18th November, 2008 . 


The following Act of Parliament received the assent of the President on 
the 17th November , 2008 and is hereby published for general information : 


THE NATIONAL WATERWAY (KAKINADA -PUDUCHERRY STRETCH OF CANALS AND 

THE KALUVELLY TANK , BHADRACHALAM -RAJAHMUNDRY STRETCH OF RIVER 
GODAVARI AND WAZIRABAD - VIJAYAWADA STRETCH OF RIVER KRISHNA ) 
ACT, 2008 . 


ACT No. 24 OF 2008 


An Act to provide for the declaration of the Kakinada - Puducherry stretch of canals comprising of 

Kakinada canal, Eluru canal, Commamur canal, Buckingham canal and the Kaluvelly 
tank, Bhadrachalam - Rajahmundry stretch of river Godavari and Wazirabad 
Vijayawada stretch ofriver Krishna in the States of Andhra Pradesh and Tamil Nadu and 
the Union territory of Puducherry to be a national waterway and also to provide for 
the regulation and development of the said stretch of the riversand the canals for the 
purposes of shipping and navigation on the said waterway and for matters con 
nected therewith or incidental thereto . 
Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as follows: 

1. (1) This Actmay be called the National Waterway (Kakinada-Puducherry stretch of Short title and 
Canals and Kaluvelly Tank , Bhadrachalam -Rajahmundry stretch of River Godavari and commencement . 
Wazirabad - Vijayawada stretch of River Krishna) Act, 2008 . 
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Declaration 
of certain 
stretches of 
rivers and canals 
as National 


(2) It shall come into force on such date as the Central Government may,by notification 
in the OfficialGazette , appoint. 

2. The Kakinada-Puducherry stretch of canals comprising of Kakinada canal, Eluru 
canal, Commamur canal, Buckingham canal and the Kaluvelly tank , Bhadrachalam 
Rajahmundry stretch of river Godavari and Wazirabad - Vijayawada stretch of river Krishna , 
the limits ofwhich are specified in the Schedule, is hereby declared to be a National Waterway . 


Waterway . 


Declaration as 
to expediency 
of control by 
the Union 
of certain . 
stretches of 
rivers and canals 
as National 


3. It is hereby declared that it is expedient in the public interest that the Union should 
take under its control the regulation and development of Kakinada -Puducherry stretch of 
canal comprising ofKakinada canal, Eluru canal, Commamur canal, Buckingham canal and 
Kaluvelly tank , Bhadrachalam - Rajahmundry stretch of river Godavari and Wazirabad 
Vijayawada stretch of river Krishna for the purposes of shipping and navigation on the 
national waterway to the extent provided in the Inland Waterways Authority of India 
Act, 1985 . 


82 of 1985 . 


Waterway , 
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THE SCHEDULE 


(See section 2 ) 
LIMITS OF THE NATIONAL WATERWAY (KAKINADA -PUDUCHERRY STRETCH OF CANALS AND 
KALUVELLY TANK , BHADRACHALAM -RAJAHMUNDRY STRETCH OF RIVER GODAVARI AND 

WAZIRABAD - VIJAYAWADA STRETCH OF RIVER KRISHNA ) 


Kakinada - Puducherry canal 

(Canal system consisting ofKakinada canal, Eluru canal, Commamur canal and North 
Buckingham canal , portion of the Coovum river linking North and South Buckingham canals, 
South Buckingham canal and Kaluvelly tank ) 
Northern limit A line drawn across the Kakinada canal parallel to the Jagannadhapuram 

road bridge, Kakinada at a distance of500 metres down stream at Lat 16° 

. 56 24 " N , Lon 82° 14 20 " E . 
Southern limit Junction of East Coast Highway and Chinnakalawari-Kanakachettikulam 

road atKanakachettikulam which is the end point of the artificial canal link 

to Kaluvelly tank at Lat 12° 02 36 " N , Lon 79° 52 12 " E . 
River Godavari 
Western limit Road bridge at Bhadrachalam across river Godavari at Lat 17° 40 39 " N , 

Lon 80° 52 52 " E . 
Eastern limit Sir Arthur Cotton barrage across river Godavari at Dowlaiswaram , 

Rajahmundry at Lat 16° 56 05" N , Lon 81° 45 32 " E . 


w 


River Krishna 


Western limit 


Road bridge at Wazirabad across river Krishna at Lat 16° 40 50 " N , Lon 
79°39 29" E . 


Eastern limit 


Prakasam barrage across river Krishna at Vijayawada at Lat 16° 30 18 " N , 
Lon 80° 36 23" E . 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 5th December, 2008 . 


The following Act of Parliament received the assent of the President on 
the 5th December, 2008 and is hereby published for general information : 


THE CENTRAL UNIVERSITIES LAWS ( AMENDMENT) ACT, 2008 . 


ACT No. 25 OF 2008 


An Act further to amend the Banaras Hindu University Act, 1915, the Delhi University Act, 1922, 

the Jawaharlal Nehru University Act, 1966 , the North - Eastern Hill University 
Act, 1973 and the University of Hyderabad Act, 1974 . 

Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as 
follows: 

CHAPTERI 


PRELIMINARY 


Short title . 


1. This Actmay be called the CentralUniversities Laws (Amendment) Act, 2008 . 

CHAPTER II 


16 of 1915 . 


AMENDMENTS TO THE BANARAS HINDU UNIVERSITY ACT, 1915 
2 . In the Banaras Hindu University Act, 1915 (hereafter in this Chapter referred to as Amendment 
the Banaras Hindu University Act ), in section 13 , after sub - section ( 2 ), the following sub - of section 13 . 
section shall be inserted , namely : 


102 


TAMIL NADU GOVERNMENT GAZETTE 


[ Part IV – Sec . 4 


Insertion of 
new section 
13A . 
Annual report 


" (3) A copy of tlie accounts, together with the auditor s report, shall also be 
submitted to the Central Government, which shall, as soon as may be , cause the same 

to be laid before both Houses of Parliament." . 
. 3 . After section 13 of the Banaras Hindu University Act, the following section shall be 
inserted , namely: 

" 13A . (1) The annual report of the University shall be prepared under the direction 
of the Executive Council and shall be submitted to the Court on or before such date as 
may be prescribed by the Statutes and shall be considered by the Court in its annual 
meeting 

(2 ) The Court may communicate its comments thereon to the Executive Council . 

( 3) A copy of the annual report, as prepared under sub -section ( 1), shall also be 
submitted to the CentralGovernment, which shall, as soon as may be, cause the same 
to be laid before both Houses of Parliament." . 

CHAPTER III 
AMENDMENTS TO THE DELHI UNIVERSITY ACT, 1922 
4 . In the Delhi University Act , 1922 (hereafter in this Chapter referred to as the Delhi 8 of 1922 . 
University Act ), section 38 shall be renumbered as sub -section ( 1) thereof and after sub 
section (1 ) as so renumbered , the following sub -section shall be inserted , namely : 

" (2 ) A copy of the annual report, as prepared under sub -section (1), shall also be 
submitted to the Central Government, which shall, as soon as may be , cause the same 
to be laid before both Houses of Parliament." , 

5 . In section 39 of the Delhi University Act, after sub - section (2), the following sub 
section shall be inserted , namely: 

" (3) A copy ofthe accounts ,together with the audit report, shallalso be submitted 
to the Central Government, which shall, as soon asmay be , cause the same to be laid 
before both Houses of Parliament.". 


Amendment 
of section 38. 


Amendment 
of section 39. 


CHAPTER IV 


Amendment 
of section 19. 


Amendment 
of section 20. 


AMENDMENTS TO THE JAWAHARLAL NEHRU UNIVERSITY ACT, 1966 
6 . In the Jawaharlal Nehru University Act , 1966 (hereafter in this Chapter referred to as 53 of 1966 . 
the JawaharlalNehru University Act), in section 19 , after sub- section (2 ), the following sub 
section shall be inserted , namely: 

" (3) A copy of the annual report ,ás prepared under sub -section (1), shall also be 
submitted to the CentralGovernment,which shall, as soon as may be, cause the same 
to be laid before both Houses ofParliament." . 

7. In section 20 of the Jawaharlal Nehru University Act, after sub -section (2), the 
following sub - section shall be inserted , namely :-- - 

" (3) A copy ofthe accounts , together with the audit report, shallalso be submitted 
to the CentralGovernment, which shall, as soon as may be , cause the same to be laid 
before both Houses of Parliament." . 

CHAPTERV 
AMENDMENTS TO THE NORTH - EASTERN HILL UNIVERSITY ACT, 1973 
8. In the North - Eastern HillUniversity Act, 1973 (hereafter in this Chapter referred to 24 of 1973. 
as the North - Eastern Hill University Act), in section 28, after sub -section (2), the following 
sub -section shall be inserted , namely:- : . 


Amendment 
of section 
28 . . . 
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" ( 3) A copy of the annual report, as prepared under sub -section (1 ), shall also be 
submitted to the CentralGovernment, which shall, as soon as may be, cause the same 
to be laid before both Houses of Parliament.". 
9. In section 29 of the North -Eastern Hill University . Act, after sub -section (3), the Amendment 

of section 29 . 
following sub -section shall be inserted, namely :- - 

" ( 4) A copy of the annual accounts together with the report of Comptroller and 
Auditor -General, shall also be submitted to the Central Government, which shall , as 
soon as may be , cause the same to be laid before both Houses of Parliament." . 

CHAPTER VI 
AMENDMENT TO THE UNIVERSITY OF HYDERABAD ACT, 1974 
10. In the University of Hyderabad Act, 1974 , in section 28, after sub -section (2 ),the Amendment 
following sub -section shall be inserted , namely :-- 

of section 28 . 
" (3 ) A copy of the annual report ,as prepared under sub-section (1), shall also be 
submitted to the CentralGovernment, which shall, as soon as may be, cause the same 
to be laid before both Houses of Parliament.". 


39 of 1974 


T . K . VISWANATHAN , 
Secretary to the Government of India. 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 5th December, 2008. 


The following Act of Parliament received the assent of the President on 
the 5th December, 2008 and is hereby published for general information : 


THE DRUGS AND COSMETICS (AMENDMENT ) ACT , 2008 . 


ACT No. 26 OF 2008 . 


An Act further to amend the Drugs and Cosmetics Act, 1940 . 


Short title 
and comme 
ncement. 


Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as follows: 
1 . (1) This Actmay be called the Drugs and Cosmetics (Amendment) Act , 2008 . 

( 2) It shall come into force on such date as the CentralGovernmentmay, by notification 
in the OfficialGazette , appoint: 

Provided that different dates may be appointed for different provisions of this Act and 
any reference in any such provision to the commencement of this Act shall be construed as 
a reference to the commencement of that provision . 
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Insertion of 
new section 


17E . 


Adulterated 
cosmetics . 


2 . After section 17D of the Drugs and Cosmetics Act, 1940 (hereinafter referred to as 23 of 1940 . 
the principal Act), the following section shall be inserted , namely, 

" 17E . For the purposes of this Chapter, a costmetic shall be deemed to be 
adulterated, 

(a ) if it consists in whole or in part, of any filthy, putrid or decomposed 
substance ; or 

(b ) if it has been prepared , packed or stored under insanitary conditions 
whereby it may have been contaminated with filth or whereby it may have been 
rendered injurious to health ; or 

(c ) if its container is composed , in whole or in part, of any poisonous or 
deleterious substance which may render the contents injurious to health ; or 

(d ) if it bears or contains, for purposes of colouring only , a colour other 
than one which is prescribed ; or 

(e ) if it contains any harmful or toxic substance which may render it injurious 
to health ; or 

if any substance has been mixed therewith so as to reduce its quality or 
strength ." . 
3 . In section 18 of the principalAct, in cluase (a ) , for sub - clause ( ii ), the following sub 
clause shall be substituted , namely , 

" (ii) any cosmetic which is not of a standard quality, or is misbranded , adulterated 
or spurious;". 

4 . In section 26A of the principal Act, for the word " prohibit " , the words " regulate , 
restrict or prohibit" shall be substituted . . 

5 . After section 26A of the principal Act, the following section shall be inserted , 
namely, 

" 26B . Without prejudice to any other provision contained in this Chapter, if the 
Central Government is satisfied that a drug is essential to meet the requirements of an 
emergency arising due to epidemic or natural calamities and that in the public interest, 
it is necessary or expedient so to do , then , thatGovernment may, by notification in the 
OfficialGazette, regulate or restrict the manufacture, sale or distribution of such drug ." . 


Amendment 
of section 18. 


Amendment 
of section 
26A . 
Insertion of 
new section 
26B . 
Power of 
Central 
Government to 
regulate or 
restrict, 
manufacture , 
etc ., of drug in 
public interest . 
Amendment 
of section 27. 


6 . In section 27 of the principal Act, 

(i) in clause (a ),-- 
. (A ) for the figures, letter and words " 17B or which ", the figures, 
letter and words " 17B and which " shall be substituted . 

( B ) for the words " punishable with imprisonment for a term which shall not 
be less than five years but which may extend to a term of life and with fine which 
shall not be less than ten thousand rupees ;" , the words " punishable with 
imprisonment for a term which shall not be less than ten years but which may 
extend to imprisonment for life and shall also be liable to fine which shall not be 
less than ten lakh rupees or three times value of the drugs confiscated , which 
ever is more:" shall be substituted . 
(C ) the following provisos shall be inserted, namely: 

" Provided that the fine imposed on and released from , the person 
convicted under this clause shall be paid , by way of compensation , to the 
person who had used the adulterated or spurious drugs referred to in this 
clause : 
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Provided further that where the use of the adulterated or spurious 
drugs referred to in this clause has caused the death of a person who used 
such drugs, the fine imposed on and realised from , the person convicted 
under this clause, shall be paid to the relative of the person who had died 
due to the use of the adulterated or spurious drugs referred to in this 
clause . 

Explanation . For the purposes of the second proviso , the 
expression " relative " means 

(i) spouse of the deceased person ; or 

( ii) a minor legitimate son , and unmarried legitimate daughter 
and a widowed mother ; or 

( iii) parent of the minor victim ; or 

( iv ) if wholly dependent on the earnings of the deceased person 
at the time ofhis death , a son or a daughter who has attained the age 
of eighteen years; or 

(v ) any person , ifwholly or in part, dependent on the earnings 
of the deceased person at the time ofhis death , -- 

( a ) the parent; or 
(b ) a minor brother or an unmarried sister ; or 
(c) a widowed daughter - in -law ; or 
(d ) a widowed sister ; or 
(e ) a minor child of a pre-deceased son ; or 

O a minor child of a pre -deceased daughter where no 
parent of the child is alive; or 

(g) the paternal grandparent if no parent ofthe member 

is alive ;" ; 
(ii) in clause (b ), 

( A ) for the words " not be less than one year butwhich may extend to three 
years and with fine which shall not be less than five thousand rupees " , the 
words " not be less than three years but which may extend to five years and with 
fine which shall not be less than one lakh rupees or three times the value of the 
drugs confiscated, whichever is more " shall be substituted ; 

( B ) in the proviso , for the words " less than one year and of fine of less 
than five thousand rupees ", the words " less than three years and of fine of less 
than one lakh rupees" shall be substituted ; 
( iii) in clause (c), 

( A ) for the words " not be less than three years but which may extend to 
five years and with fine which shall not be less than five thousand rupees " , the 
words " not less than seven years but which may extend to imprisonment for life 
and with fine which shall not be three lakh rupees or three times the value of the 
drugs confiscated , whichever is more " shall be substituted ; 

(B ) in the proviso , for the words " less than three years but not less than 
one year" , the words " less than seven years but not less than three years and of 
fine of less than one lakh rupees" shall be substituted ; 

( iv ) in clause (d ), for the words " and with fine" , the words " and with fine 
which shall not be less than twenty thousand rupees" shall be substituted . 


108 


TAMIL NADU GOVERNMENT GAZETTE 


[ Part IV – Sec . 4 


Amendment 
of section 
27A 


Amendment 
of section 28 . 


Amendment 
of section 
28A . 


Amendment 
of section 29 . 


Amendment 
of section 30 . 


7 . In section 27A of the principalAct, for clauses (i) and ( ii ), the following clauses shall 
be substituted , namely, 

(i) any cosmetic deemed to be spurious under section 17D or adulterated under 
section 17E shall be punishable with imprisonment for a term which may extend to 
three years and with fine which shall not be less than fifty thousand rupees or three 
times the value of the cosmetics confiscated , whichever is more ; 

( ii) any cosmetic other than a cosmetic referred to in clause (i) in contravention 
of any provisions of this Chapter or any rule made thereunder shall be punishable with 
imprisonment for a term which may extend to one year or with fine which may extend to 
twenty thousand rupees, or with both.". 

8 . In section 28 of the principalAct, for the words "with fine which may extend to one 
thousand rupees or with both " , the words " with fine which shall not be less than twenty 
thousand rupees or with both " shall be substituted . 

9 . In section 28A of the principalAct, for the words "with fine which may extend to one 
thousand rupees or with both " , the words " with fine which shall not be less than twenty 
thousand rupees or with both " shall be substituted . 

10 . In section 29 of the principal Act, for the words " five hundred rupees", the words 
" five thousand rupees" shall be substituted . 
11 . In section 30 of the principal Act, 
(a ) in sub -section (1), – 
(i) in clause (a ), - 

(A ) for the words " not be less than two years but which may extend 
to six years and with fine which shall notbe less than ten thousand rupees" , 
the words " not be less than seven years but which may extend to ten 
years and with fine which shall not be less than two lakh rupees" shall be 
substituted ; 

(B ) in the proviso, for the words " less than two years and of fine of 
less than ten thousand rupees ", the words " less than seven years and of 
fine of less than one lakh rupees" shall be substituted ; 

( ii ) in clause (b ), for the words " shall not be less than six years but which 
may extend to ten years and with fine which shall not be less than ten thousand 
rupees" , the words " shall not be less than ten years but which may extend to 
imprisonment for life and with fine which shall not be less than three lakh rupees" 
shall be substituted ; 

(iii) in clause (c ), for the words " five thousand rupees" , the words " fifty 
thousand rupees" shall be substituted ; 

(b ) in sub -section (2 ), for the words " ten years, or with fine, or with both " , the 
words " two years, or with fine which shall not be less than ten thousand rupees or with 
both " shall be substituted . 

12 . In section 32 of the principal Act, for sub -sections ( 1) and (2 ), the following sub 
sections shall be substituted, namely :-- 
" ( 1) No prosecution under this Chapter shall be instituted except by~ 

(a ) an Inspector; or 

(b ) any gazetted officer of the Central Government or a State Government 
authorised in writing in this behalf by the CentralGovernment or a State Government 
by a general or special order made in this behalf by that Government; or 

(c) the person aggrieved ; or 


Amendment 
of section 32 . 
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20f 1974. 


offences. 


(d) a recognised consumer association whether such person is a member 
of that association or not. 

(2 ) Save as otherwise provided in this Act, no court inferior to that of a Court of 
Session shall try an offence punishable under this Chapter.” . 

13. After section 32A of the principal Act, the following section shall be inserted , Insertion of 
namely : 

new section 

32B 
" 32B . (1) Notwithstanding anything contained in the Code ofCriminal Procedure , Compounding 
1973 , any offence punishable under clause (b ) of sub - section (1 ) of section 13, section of certain 
28 and section 28A of this Act (whether committed by a company or any officer 
thereof), not being an offence punishable with imprisonment only, or with imprisonment 
and also with fine, may, either before or after the institution of any prosecution , be 
compounded by the Central Government or by any State Government or any officer 
authorised in this behalf by the Central Government or a State Government, on payment 
for credit to that Government of such sum as that Government may, by rules made in 
this behalf, specify: 

Provided that such sum shall not, in any case, exceed the maximum amount of 
the fine which may be imposed under this Act for the offence so compounded : 

· Provided further that in cases of subsequent offences, the same shall not be 
compoundable. 

(2) When the accused hasbeen committed for trial or when he has been convicted 
and an appeal is pending, no composition for the offence shall be allowed without the 
leave of the court to which he is committed or, as the case may be, before which the 
appeal is to be heard . 

(3 ) Where an offence is compounded under sub -section (1), no proceeding or 
further proceeding, as the case may be, shall be taken against the offender in respect 
of the offence so compounded and the offender , if in custody, shall be released 
forthwith ." . 
14 . In section 33 of the principal Act, in sub -section ( 2), — 

Amendment 

of section 33 . 
(i) after clause (dd ), the following clause shall be inserted , namely , 

" (dda ) prescribe under clause (d ) of section 17E the colour or colours 
which a cosmetic may bear or contain for the purposes of colouring ;” , 
(ii) in clause (p ), the word "and " occurring at the end shall be omitted ; 
( iii) in clause (9 ), the word " and" shall be inserted at the end; 
( iv ) after clause (9 ), the following clause shall be inserted , namely, 

" (r) sum which may be specified by the CentralGovernment under section 
32B ." . 
15. In section 33-1 of the principal Act, 

Amendment of 

section 33 - 1. 
( a ) in sub - section ( 1), 
(i) for clause (a ), the following clause shall be substituted, namely: 
" (a ) any Ayurvedic, Siddha or Unani drug 

(i) deemed to be misbranded under section 33E , 
(ii) deemed to be adulterated under section 33EE , or 

(iii) without a valid licence or in violation of any of the 
conditions thereof, as required under section 33 EEC , 
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shall be punishable with imprisonment for a term which may extend to one 
year and with fine which shall not be less than twenty thousand rupees or 
three times the value of the drugs confiscated , whichever is more;" ; 

( ii) in clause (b), for the words " five thousand rupees" , occurring at both 
the places, the words " fifty thousand rupees or three times the value of the 
drugs confiscated , whichever is more" shall be substituted ; 
(iii) after clause (b ), the following clause shall be inserted , namely: 

" (c ) any Ayurvedic , Siddha or Unani drug in contravention of the 
provisions of any notification issued under section 33EED shall be 
punishable with imprisonment for a term which may extend to three years 
and with fine which may extend to fifty thousand rupees or three times the 
value of the drugs confiscated , whichever is more ." ; 

(b ) in sub -section (2 ), for the words " three months and with fine 
which shall not be less than five hundred rupees" , the words " six months 
and with fine which shall not be less than ten thousand rupees" shall be 

substituted . 
16 . In section 333 of the principalAct, — 

(a ) in clause (a ), for the words " two thousand rupees" , the words " fifty thousand 
rupees or three times the value of the drugs confiscated , whichever is more" shall be 
substituted ; 

(6 ) in clause (b ), for the words " five thousand rupees" occurring at both the 
places, the words " one lakh rupees or three times the value of the drugs confiscated , 
whichever is more" shall be substituted ; 

(c) in clause (c), for the words " six months and with fine which shall not be less 
than one thousand rupees “, the words " one year and with fine which shall not be less 
than twenty thousand rupees or three times the value of the drugs confiscated , 
whichever is more " shall be substituted . 

17. After section 33K of the principal Act, the following sections shall be inserted , 
namely , 


Amendment of 

section 33J . 


Insertion of 
new sections 
33KA and 
33KB . 


Disclosure of 
name of 
manufacturer , 
etc . 


Maintenance 
of records and 
furnishing of 
information 


Amendment 
of section 
33N . 


" 33KA . Every person , not being the manufacturer of any Ayurvedic, Siddha or 
Unani drug or his agent for the distribution thereof, shall, if so required , disclose to the 
Inspector the name, address and other particulars of the person from whom he acquired 
the Ayurvedic , Siddha or Unani drug . 

33KB . Every person holding a licence under clause (c) of section 33EEC shall 
keep andmaintain such records, registers and other documents as may be prescribed 
and shall furnish to any officer or authority exercising any power or discharging any 
function under this Act such information as is required by such officer or authority for 
carrying out the purposes of this Act." . 
18 . In section 33N of the principal Act, in sub -section (2 ),- - 

(i) in clause (gga), the word " and " occurring at the end shall be omitted ; 
( ii) after clause (gga ), the following clause shall be inserted , namely, 

“ ggb) prescribe the records, registers or other documents to be kept and 
maintained under section 33KB ; and ” . 
19. In section 36A of the principalAct, for the words " all offences under this Act", the 
words, brackets, figures and letters " all offences ( except the offences triable by the Special 
Court under section 36AB or Court of Session ) under this Act" shall be substituted . 


Amendment 
of section 
36A . 
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20. After section 36A of the principal.Act, the following sections shall be inserted , Insertion of 

new sections 
namely : 

36AB , 36AC 
36AD and 

36AE . 
“ 36AB . (1) The Central Government, or the State Government, in consultation Special Courts . 
with the Chief Justice of the High Court, shall, for trial of offences relating to adulterated 
drugs or spurious drugs and punishable under clauses (a ) and (b ) of section 13 , sub 
section (3 ) of section 22 , clauses (a ) and (c ) of section 27 , section 28 , section 28A , 
section 28B and clause (b ) of sub -section (1) ofsection 30 and other offences relating 
to adulterated drugs or spurious drugs, by notification , designate one or more Courts 
of Session as a Special Court or Special Courts for such area or areas or for such case 
or class or group of cases as may be specified in the notification . 

Explanation . In this sub - section , " High Court " means the High Court of the 
State in which a Court of Session designated as Special Court was functioning 
immediately before such designation . 

(2 ) While trying an offence under this Act , a Special Court shall also try an 
offence , other than an offence referred to in sub -section ( 1), with which the accused 
may, under the Code of Criminal Procedure , 1973 , be charged at the same trial. 

36AC . (.) Notwithstanding anything contained in the Code ofCriminalProcedure, Offences to be 
1973, 

cognizable and 

non -bailable in 
(a ) every offence, relating to adulterated or spurious drug and punishable certain cases. 
under clauses (a ) and (c ) of sub - section (1 ) of section 13, clause (a ) of sub 
section (2 ) of section 13, sub -section (3) of section 22 , clauses (a) and (c ) of 
section 27, section 28, section 28A, section 28B and sub - sections ( 1) and (2) of 
section 30 and other offences relating to adulterated drugs or spurious drugs, 
shall be cognizable . 

(6 ) no person accused , of an offence punishable under clauses (a ) and (c ) 
of sub -section (1) of section 13, clause (a) of sub -section (2) of section 13, sub 
section (3 ) of section 22 , clauses (a ) and (c ) of section 27 , section 28 , section 
28A , section 28B and sub - sections ( 1) and (2 ) of section 30 and other offences 
relating to adulterated drugs or spurious drugs, shall be released on bail or on 
his own bond unless 

(i) the Public Prosecutor has been given an opportunity to oppose 
the application for such release ; and 

( ii ) where the Public Prosecutor opposes the application , the court 
is satisfied that there are reasonable grounds for believing that he is not 
guilty of such offence and that he is not likely to commit any offence while 

on bail: 
Provided that a person , who , is under the age ofsixteen years, or is a woman or 
is sick or infirm , may be released on bail, if the Special Court so directs. 

(2 ) The limitation on granting ofbail specified in clause (6 ) of sub -section (1) is 
in addition to the limitations under the Code of Criminal Procedure, 1973 or any other 
law for the time being in force on granting of bail. 

(3) Nothing contained in this section shall be deemed to affect the special powers 
of the High Court regarding bail under section 439 of the Code of Criminal Procedure, 
1973 and the High Court may exercise such powers including the power under clause (6 ) 
of sub - section (1) of that section as if the reference to "Magistrate " in that section 
includes also a reference to a " Special Court" designated under section 36AB . 


2 of 1974 . 


2 of 1974 . 
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Application of 
Code of 
Criminal 
Procedure , 
1973 to 
proceedings 
before Special 
Court. 


36AD . (1 ) Save as otherwise provided in this Act, the provisions of the Code of 
Criminal Procedure, 1973 ( including the provisions as to bails or bonds ),shall apply to 2 of 1974. 
the proceedings before a Special Court and for the purposes of the said provisions, the 
Special Court shall be deemed to be a Court of Session and the person conducting the 
prosecution before the Special Court, shall be deemed to be a Public Prosecutor: 

Provided that the CentralGovernment or the State Governmentmay also appoint, 
for any case or class or group of cases, a Special Public Prosecutor. 

(2 ) A person shall not be qualified to be appointed as a Public Prosecutor or a 
Special Public Prosecutor under this section unless he has been in practice as an 
advocate for not less than seven years, under the Union or a State, requiring special 
knowledge of law . 

( 3) Every person appointed as a Public Prosecutor or a Special Public Prosecutor 
under this section shall be deemed to be a Public Prosecutor within themeaning of 
clause (u ) of section 2 of the Code ofCriminal Procedure, 1973 and the provisions of 2 of 1974. 
that Code shall have effect accordingly. 

36AE. The High Courtmay exercise, so far as may be applicable, all the powers 
conferred by Chapter XXIX or Chapter XXX of the Code of Criminal Procedure , 1973 , 2 of 1974 . 
on a High Court, as if a Special Court within the local limits of the jurisdiction of the 
High Court were a Court ofSession trying cases within the local limits of the jurisdiction 
of the High Court. . 


Appeal and 
revision , 


VANATHAN , 


Secretary to the Government of India. 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 5th December, 2008 . 


The following Act of Parliament received the assent of the President on 
the 5th December, 2008 and is hereby published for general information : 
THE AIRPORTS ECONOMIC REGULATORY AUTHORITY OF INDIA ACT, 2008 

ARRANGEMENT OF SECTIONS 


SECTIONS 


1. Short title , commencement and application . 
2. Definitions. 

CHAPTER II 
THE AIRPORTS ECONOMIC REGULATORY AUTHORITY 


3. Establishment of Authority. 
4. Composition of Authority. 

5. Constitution of Selection Committee to recommend Members. 
. 6. Terms of office and other conditions of service , etc ., of Chairperson and Members. 

7. Power ofChairperson . . 
8. Removal and suspension of Members. 
9. Appointment of Secretary, experts, professionals and officers and other employees of 

Authority . 
* 10. Meetings. 
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POWERS AND FUNCTIONS OF THE AUTHORITY 
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16 . Power of seizure . 
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COUNTS AND AUDIT . 


CHAPTER VI 


. 


OFFENCES AND PENALTIES 
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THE AIRPORTS ECONOMIC REGULATORY AUTHORITY OF INDIA ACT, 2008 

ACT No . 27 OF 2008 . 


An Act to provide for the establishment of an Airports Econimic- Regulate Authority to regulate 

tariff and other charges for the aeronautical services rendered at airports and to 
monitor performance standards of airports and also to establish Appellate Tribunal 
to adjudicate disputes and dispose of appeals and for matters connected therewith 
or incidental thereto . . 
Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as follows:-- 

CHAPTERI 

PRELIMINARY 
1. (1) This Act may be called the Airports Economic Regulatory Authority of India 
Act, 2008. 

(2) It shall come into force on such date as the CentralGovernmentmay , by notification 
in the Official Gazette, appoint. 

(3) It applies to 
: : (a) all airports whereat air transport services are operated or are intended to be 
operated , other than airports and airfields belonging to or subject to the control of the 
Armed Forces or paramilitary Forces of the Union ; 


Short title , 
commencement 
and 
application . 


airfields services ar 


Military 
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Definitions. 


: 


22 of 1934 . 


(6 ) all private airports and leased airports ; 
(c ) all civil enclaves; 

(d ) all major airports . 
2 . In this Act, unless the context otherwise requires , 
(a ) " aeronautical service” means any service provided 

(i) for navigation , surveillance and supportive communication thereto for 
air traffic management; 

(ii) for the landing , housing or parking of an aircraft or any other ground 
facility offered in connection with aircraft operations at an airport ; 

( iii) for ground safety services at an airport ; 

( iv ) for ground handling services relating to aircraft , passengers and cargo 
at an airport; 

(v) for the cargo facility at an airport; 
(vi) for supplying fuel to the aircraft at an airport; and 

(vii) for a stake-holder at an airport , for which the charges, in the opinion 
of the Central Government for the reasons to be recorded in writing , may be 
determined by the Authority ; 

(1) " airport " means a landing and taking off area for aircrafts , usually with runways 
and aircraftmaintenance and passenger facilities and includes an aerodromeas defined 
in clause (2) of section 2 of the Aircraft Act, 1934;. 

(C) " airport user" means any person availing of passenger or cargo facilities at 
an airport; 

(d) “ Appellate Tribunal” means the Airports Economic Regulatory Authority 
Appellate Tribunal established under section 17 ; 

(e) " Authority ” means the Airports Economic Regulatory Authority established 
under sub -section (1 ) of section 3 ; 

" civil enclave" means an area ; if any, allotted at an airport belonging to any 
armed force of the Union , for use by persons availing of any air transport services from 
such airport or for the handling of baggage or cargo by such service, and includes land 
comprising of any building and structure on such area ; 

. (8 ) " Chairperson " means the Chairperson of the Authority appointed under 
sub - section ( 2 ) of section 4 ; 

(h ) “ leased airport" means an airport in respect of which a lease has been made 
under section 12A of the Airports Authority of India Act, 1994 ; 

(1) “major airport" means any airport which has, or is designated to have, annual 
passenger throughput in excess of one and a half million or any other airport as the 
Central Government may, by notification , specify as such ; 

(1) “ Member" means a Member of the Authority and includes the Chairperson ; 
(k) " prescribed " means prescribed by rules made under this Act; 

(1) " private airport " has the samemeaning as assigned to it in clause (nn ) of 
section 2 of the Airports Authority of India Act, 1994 ; 

. 
. . (m ) " regulations" means regulations made by the Authority under this Act; 

(n ) " service provider" means any person who provides aeronautical services 
and is eligible to levy and charge user development fees from the embarking passengers 
at any airport and includes the authority which manages the airport; 

(0 ) " stake-holder" includes a licensee of an airport, airlines operating thereat, a 
person who provides aeronautical services , and any association of individuals, which 
in the opinion of the Authority, represents the passenger or cargo facility users; 


55 of 1994. 


55 of 1994 


. 


: . 


.. 
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(p) words and expressions used but not defined in this Act and defined in the 
55 of 1994 . Airports Authority of India Act, 1994 shall have the same meanings respectively . 
assigned to them in that Act. ... 

• CHAPTER II . 
; . 

THE AIRPORTS ECONOMIC REGULATORY AUTHORITY 
. . 3 . ( 1) The Central Government shall, within three months from the date of Establishment 
commencement of this Act ,by notification in the Official Gazette, establish an Authority, to of Authority. 
be known as the Airports Economic Regulatory Authority , to exercise the powers conferred 
on , and the functions assigned to it , by or under this Act. 

( 2 ) The Authority shall be a body corporate by the name aforesaid, having perpetual 
succession and a common seal, with power to acquire, hold and dispose of property, both 
movable and immovable, and to contract and shall, by the said name, sue or be sued . 

(3) The head office of the Authority shall be at such place as the Central Government 
may, by notification in the OfficialGazette, specify . 

1 4 . (1) The Authority shall consist of a Chairperson and two other Members to be * Composition of 
appointed by the CentralGovernment: 

Authority . 
Provided that whenever the Authority is deciding a matter involving a civil enclave in 
a defence airfield , there shall be an additional Member, not below the rank of Additional 
Secretary to the Government of India, to be nominated by the Ministry of Defence. 

(2) The Chairperson and Members of the Authority shall be appointed by the Central 
Government from amongst persons of ability and integrity having adequate knowledge of, 

and professional experience in ,aviation , economics, law , commerce or consumer affairs: 
. Provided that a person who is or has been in the service of Government shall not be 

appointed as a Member unless such person has held the post of Secretary or Additional 
Secretary to the Government of India or any equivalent post in the Central or State Government 
for a total period of not less than three years. 

( 3) The Chairperson and other Members shall be whole-timeMembers. 
( 4) The Chairperson or otherMembers shall not hold any other office . 
(5) The Chairperson shall be the Chief Executive of the Authority. 

( The Chairperson and other Members of the Authority shall be appointed by the 
CentralGovernment on the recommendation ofSelection Committee referred to in section 5 . 
: . . . 5 . ( 1) The Central Government shall, for the purpose of sub - section ( ) of section 4 Constitution of 
constitute a Selection Committee consisting of the following, namely : 

Selection 

Committee to 
(a) Cabinet Secretary 

- Chairman ; recommend 
(6 ) Secretary, in theMinistry of Civil Aviation 

- Member; 

Members. 
(c) Secretary,Department of Legal Affairs in the Ministry of 
. . Law and Justice 

- Member; 
(d) Secretary, in the Ministry ofDefence 

- Member ; 
. (e ) One expert to be nominated by the Ministry of Civil Aviation --- Member. 

(2 ) The Central Government shall within onemonth from the date of occurrence of any 
vacancy by reason of death , resignation or removal of the Chairperson or a Member and six 
months before the superannuation or end of tenure of the Chairperson or anyMember,make 
a reference to the Selection Committee for filling up of the vacancy. 

( 3) The Selection Committee shall finalise the selection of the Chairperson and Members 
within one month from the date on which the reference is made to it . 

(4 ) The Selection Committee shall recommend a panel of two names for every vacancy 
referred to it . 
i (5 ) Before recommending any person for appointment as a Chairperson or other Member 
of the Authority , the Selection Committee shall satisfy itself that such person does not have 
any financial or other interest which is likely to affect prejudicially his functions as a Member. 
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No appointment of the Chairperson or other Member shall be invalid merely by 

reason of any vacancy in the Selection Committee . 
Terms of office : 6 . (1) The Chairperson and other Members, shall hold office, as such , for a term of five 
and other con - vears from the date on 

years from the date on which he enters upon his office , but shall not be eligible for 
ditions of 
service , etc ., of appointment: 
Chairperson and Provided that no Chairperson or other Member shall hold office, as such , after he 
Members . 

attains 

(a) in the case of the Chairperson , the age of sixty - five years ; and 

(h) in the case of any other Member , the age of sixty- two years. 
Explanation. For the purposes of this sub - section , a Member may be appointed as 
Chairperson of the Authority, but a person who has been the Chairperson shall not be 
eligible for appointment as a Member.. 

(2 ) The salary and allowances payable to, and the other terms and conditions of 
service of, the Chairperson and other Members shall be such as may be prescribed . 

(3 ) The salary, allowances and other conditions of service of the Chairperson and 
otherMembers shall not be varied to their disadvantage after their appointment. 
; (4) Notwithstanding anything contained in sub -section (1), the Chairperson or any 
Membermay, 

( a ) relinquish his office by giving , in writing to the CentralGovernment, a notice 
of not less than three months ; or 

(b ) be removed from his office in accordance with the provisions of section 8. 
(5) The Chairperson or any Member ceasing to hold office; as such, shall 

(a ) be ineligible for further employment under the Central Government or any 
State Government for a period of two years from the date he ceases to hold such office; 

(6 ) not accept any commercial employment including private for a period of two 
years from the date he ceases to hold such office ; or 

(c) not represent any person before the Authority in any other manner. 
Explanation. For the purposes of this sub -section, - : 

(a ) " employment under the CentralGovernment or State Government includes 
employment under any local or other authority within the territory of India or under 
the controlof the CentralGovernment or State Government or under any corporation 

or society owned or controlled by the Government. . 
. (6 ) " commercial employment" means employment in any capacity under, or , 

agency of, a person engaged in trading , commercial, industrial or financialbusiness in 
any field and includes also a director of a company or partner of a firm and it also 
includes setting up practice either independently or as partner of a firm or as an adviser 

or a consultant. 
Power of : 

7. The Chairperson shall have powers of general superintendence and directions in 
Chairperson . : the conduct of the affairs of the Authority and he shall, in addition to presiding over the 

meetings of the Authority , exercise and discharge such powers and functions of the Authority 

and shall discharge such other powers and functions as may be prescribed . .. . 
Removal and i 8. (1) The Central Governmentmay, by order , remove from office the Chairperson or . 
suspension of other Member, if the Chairperson or such other Member, as the case may be, 
Members , 

. : (a ) has been adjudged an insolvent; or 

(6 ) has been convicted of an offence which , in the opinion of the Central 
Government, involves moral turpitude; or . . 

(c ) has become physically or mentally incapable of acting as a Member; or 

(d ) has acquired such financial or other interest, as is likely to affect prejudicially 
his functions as a Member ; or 
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. : (e) has so abused his position, as to render his continuance in office prejudicial 
: i . to the public interest; or 

: O has engaged at any time during his term of office in any other employment. 

(2 ) The Chairperson or any other Member shall not be removed from his office except 
by an order of the CentralGovernment on the ground ofhis proved misbehavior or incapacity 
after the Central Government, has, on an inquiry , held in accordance with the procedure 
prescribed in this behalf by the CentralGovernment, come to the conclusion that the Member 
ought on any such ground to be removed . " 

1. (3 ) The CentralGovernment may suspend any Member in respectofwhom an inquiry 
under sub -section (2 ) is being initiated or pending until the Central Government has passed 
an order on receipt of the report of the inquiry . 

9 . (1) The Central Government may appoint a Secretary to discharge his functions Appointment 
under this Act. 

of Secretary , 

experts, 
(2 ) The Authority may appoint such officers and other employees as it considers professionals 
necessary for the efficient discharge of its functions under this Act. 

and officers 

and other 
(3) The salaries and allowances payable to and other terms and conditions of service 

and condions or service employees of 
of the Secretary and officers and other employees of the Authority and the number of such Authority . 
officers and other employees shall be such as may be prescribed . 

(4 ) The Authority may engage , in accordance with the procedure specified by regulations 
such number of experts and professionals of integrity and outstanding ability, who have 
special knowledge of, and experience in , economics, law , business or such other disciplines 
related to aviation as it deems necessary to assist the Authority in the discharge of its 
functions under this Act. 

10 . (1) The Authority shallmeet at such places and times and shall observe such rules. Meetings. 
of procedure in regard to the transaction of business at its meetings ( including the quorum 
at its meetings), asmay be determined by regulations. 

( 2) The Chairperson shall preside at themeeting of the Authority and if for any reason 
the Chairperson is unable to attend a meeting of the Authority , any otherMember chosen by 
the members present from amongst themselves at the meeting shall preside at themeeting : 

(3 ) All questions which come up before any meeting of the Authority shall be decided 
by a majority of votes of the Members present and voting and , in the event of an equality of 
votes , the Chairperson or the Member presiding shall have the right to exercise a second or 
casting vote . 

( 4 ) Save as otherwise provided in sub - section ( 1), every Member shall have one vote. 

11. All orders and decisions of the Authority shall be authenticated by signatures of Authentication. 
the Secretary or any other officer of the Authority , duly authorised by the Authority in this 
behalf. 
12 . No act or proceedings of the Authority shall be invalid merely by reason of - Vacancies , 
(a ) any vacancy in , or any defect in , the constitution of the Authority; or . 

invalidate 
(b ) any defect in the appointmentof a person acting as aMember of the Authority ; or proceedings 

of Authority . 
:: . (c ) any irregularity in the procedure of the Authority not affecting themerits of 
the case. 

CHAPTER III 

POWERS AND FUNCTIONS OF THE AUTHORITY 
. . 13. ( ) The Authority shall perform the following functions in respect of major airports , Functions of 
namely: 

Authority. 
(a) to determine the tariff for the aeronautical services taking into consideration 
. . : (i) the capital expenditure incurred and timely investment in improvement 
of airport facilities; 


etc ., not to 
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( ii) the service provided , its quality and other relevant factors, 
( iii) the cost for improving efficiency ; 
( iv ) economic and viable operation ofmajor airports ; 
(v ) revenue received from services other than the aeronautical services ; 

(vi) the concession offered by the Central Government in any agreement 
or memorandum ofunderstanding or otherwise ; 

(vii) any other factor which may be relevant for the purposes of this Act : 

Provided that different tariff structures may be determined for different 
airports having regard to all or any of the above considerations specified at sub 
clauses (i) to (vii ); 
(b ) to determine the amount of the development fees in respect ofmajor airports ; 

(c) to determine the amount of the passengers service fee levied under rule 88 of 
the Aircraft Rules, 1937made under the Aircraft Act, 1934 ; 

22 of 1934 
(d) to monitor the set performance standards relating to quality , continuity and 
reliability of service as may be specified by the Central Government or any authority 
authorised by it in this behalf; 

i (e ) to call for such information as may be necessary to determine the tariff under 
clause ( a ); 

) to perform such other functions relating to tariff, as may be entrusted to it by 
the Central Government or as may be necessary to carry out the provisions of this 
Act. 

(2 ) The Authority shall determine the tariff once in five years andmay if so considered 
appropriate and in public interest , amend , from time to time during the said period of five 
years , the tariff so determined . 

( 3 ) While discharging its functions under sub- section ( 1) the Authority shall not act 
against the interest of the sovereignty and integrity of India, the security of the State, 
friendly relations with foreign States, public order, decency or morality . 

(4) The Authority shall ensure transparency while exercising its powers and discharging 
its functions, inter alia , 

(a) by holding due consultations with all stake-holders with the airport ; 
(b ) by allowing all stake-holders to make their submissions to the authority ; and 

(c) by making all decisions of the authority fully documented and explained . 
14 . (1) Where the Authority considers it expedient so to do, it may by order in writing 

(a ), call upon any service provider at any time to furnish in writing such 
information or explanation relating to its functions as the Authority may require to 
access the performance of the service provider; or 

(6 ) appoint one or more persons to make an inquiry in relation to the affairs of 
any service provider; and 

(C) direct any of its officers or employees to inspect the books of account or 
other documents of any service provider. 
: : (2 ) Where any inquiry in relation to the affairs of a service provider has been 
undertaken under sub - section ( 1) 

(a ) every office of the Government department, if such service provider is a 
department of the Government; or 

(b ) every director,manager, secretary or other officer, if such service provider is . 
a company; or 

(c ) every partner,manager, secretary or other officer ,if such service provider is 
a firm ; or 

(d ) every other person or body of persons who has had dealings in the course 
of business with any of the persons mentioned in clauses (6 ) or (c ), 


Powers of 
Authority to 
call for 
information , 
conduct 
investigations, 
etc . 
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shall be bound to produce before the Authority making the inquiry, all such books of account 
or other documents in his custody or power relating to , or having a bearing on the subject 
matter of such inquiry and also to furnish to the Authority with any such statement or 
information relating thereto , as the casemay be, required ofhim , within such timeasmay be 
specified . 

(3) Every service provider shallmaintain such books of account or other documents 
- as may be prescribed . 

(4 ) The Authority shall have the power to issue such directions to monitor the 
performance ofthe service providers as itmay consider necessary for proper functioning by 
service providers. 

15. The Authority may, for the purpose of discharge of its functions under this Act, 
issue, from time to time to the service providers, such directions, as it may consider necessary. 


Power of 
Authority to 
issue certain 
directions. 
Power of 
seizure. 


16 . The Authority or any other officer specially authorised by it in this behalf may 
enter any building or place where the Authority has reason to believe that any document 
relating to the subjectmatter of the inquiry may be found , and may seize any such document 
or take extracts or copies therefrom subject to the provisions of section 100 of the Code of 
Criminal Procedure, 1973 in so far as they may be applicable . 


2 of 1974 . 


Establishment 
of Appellate 
Tribunal 


54 of 1969. 


CHAPTERIV 

APPELLATE TRIBUNAL 
17. The Central Government shall, by notification in the OfficialGazette, establish an 
Appellate Tribunal to be known as the Airports Economic Regulatory Authority. Appellate 
Tribunal to 

(a ) adjudicate any dispute 

· (i) between two or more service providers ; 
. ( ii) between a service provider and a group of consumer: 

Provided that the Appellate Tribunal may, if considers appropriate, obtain the 
opinion of the Authority on any matter relating to such dispute : 
Provided further thatnothing in this clause shall apply in respect of matters 

(i) relating to the monopolistic trade practice, restrictive trade practice 
and unfair trade practice which are subject to the jurisdiction of theMonopolies 
and Restrictive Trade Practices Commission established under sub -section ( 1) 
of section 5 of the Monopolies and Restrictive Trade Practices Act, 1969 ; 

. (ii) relating to the complaintofan individual consumer maintainable before 
a Consumer Disputes Redressal Forum or a Consumer Disputes Redressal 
Commission or the National Consumer Redressal Commission established under 
section 9 of the Consumer Protection Act , 1986 ; 

( iii) which are within the purview of the Competition Act, 2002; 

( iv ) relating to an orderofeviction which is appealable under section 28K 
of the Airports Authority of India Act, 1994 . 

(6 ) hear and dispose of appeal against any direction , decision or order of the 
Authority under this Act . 

18 . (1) The Central Government or a State Government or a local authority or any 
person may make an application to the Appellate Tribunal for adjudication of any dispute as 
referred to in clause (a ) of section 17 . 

( 2) The CentralGovernment or a State Government or a local authority or any person 
aggrieved by any direction , decision or order made by the Authority may prefer an appeal to 
the Appellate Tribunal. 


OIS 


68 of 1986 . 
12 of 2003 . 


55 of 1994 . 
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(3) Every appeal under sub-section (2) shall be preferred within a period of thirty days 
from the date on which a copy of the direction or order or decision made by the Authority is 
received by the Central Government or the State Government or the local authority or the 
aggrieved person and it shall be in such form ; verified in such manner and be accompanied 
by such fee as may be prescribed : 

Provided that the Appellate Tribunal may entertain any appeal after the expiry of the 
said period ofthirty days ifitis satisfied thatthere was sufficient cause for not filing it within 
that period . 

(4 ) On receipt of an application under sub-section ( 1) or an appeal under sub - section 
(2 ) , the Appellate Tribunal may, after giving the parties to the dispute or the appeal an 
opportunity of being heard , pass such orders thereon as it thinks fit. 

(5) The Appellate Tribunal shall send a copy of every order made by it to the parties to 
the dispute or the appeal and to the Authority , as the case may be. 

( The application made under sub -section (1) or the appeal preferred under sub 
section ( 2 ) shall be dealt with by it as expeditiously as possible and endeavour shall be made 
by it to dispose of the application or appeal finally within ninety days from the date ofreceipt 
of application or appeal, as the case may be : 

Provided that where any such application or appeal could not be disposed of within 
the said period of ninety days, the Appellate Tribunal shall record its reasons in writing for 
not disposing of the application or appeal within that period. 

( 7) The Appellate Tribunal may, for the purpose of examining the legality or propriety 
or correctness , of any dispute made in any application under sub -section (1), or of any 
direction or order or decision of the Authority referred to in the appeal preferred under sub 
section (2 ), on its own motion or otherwise , call for the recordsrelevant to disposing of such 

application or appeal and make such orders as it thinks fit. : 
Composition . 19.( 1) The Appellate Tribunal shall consist of a Chairperson and not more than two 
of Appellate Members to be appointed, by notification in the OfficialGazette , by the CentralGovernment: 
Tribunal. 

Provided that the Chairperson or a Member holding a post as such in any other 
Tribunal, established under any law for the time being in force, in addition to his being the 
Chairperson or a Member of that Tribunal,may be appointed as the Chairperson or a Member, 
as the case may be, of the Appellate Tribunal under this Act. 

( 2 ) The selection of Chairperson and Members of the Appellate Tribunal shall be 

made by the CentralGovernment in consultation with the Chief Justice of India or his nominee. 
Qualifications : 20 . A person shall not be qualified for appointment as the Chairperson or a Member of 
for appoint- the Appellate Tribunal unless he 
ment of Chair 

. . (a) in the case of Chairperson , is, or has been , a Judge of the Supreme Court or 
person and the Chief Justice of a High Court; 
Members . .. . 

(6 ) in the case of a Member, hasheld the post of Secretary to the Government of 
. . India or any equivalent post in the Central Government or the State Government for a 

total period of not less than two years in the Ministries or Departments dealing with 
aviation or economics or law or a person who is well -versed in the field of aviation or 

economics or law . 
Term of office. 21. The Chairperson and every other Member of the Appellate Tribunal shall hold 

office as such for a term not exceeding three years from the date on which he enters upon his 
office: 
Provided thatno Chairperson or otherMember shall hold office as such after he has attained , 

(a ) in the case of Chairperson , the age of seventy years ; 
(6 ) in the case of any other Member, the age of sixty -five years . . . 


1 


. 
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22 . The salary and allowances payable to and the other terms and conditions of 
service of the Chairperson and other Members of the Appellate Tribunal shall be such as 
may be prescribed : 


Terms and 
conditions of 
service . 


Provided that neither the salary and allowances nor the other terms and conditions of 
service of the Chairperson or a Member of the Appellate Tribunal shall be varied to his 
disadvantage after appointment. 
. . 23 . If, for reason other than temporary absence , any vacancy occurs in the office of Vacancies. 

the Chairperson or a Member of the Appellate Tribunal, the CentralGovernment shall appoint 
another person in accordance with the provisions of this Act to fill the vacancy and the 
proceedings may be continued before the Appellate Tribunal from the stage at which the 
vacancy is filled . 
24 . ( 1) The Central Government may remove from office, the Chairperson or any 

Removal and 

resignation . 
Member of the Appellate Tribunal, who 

(a ) has been adjudged an insolvent; or. 

(6 ) has been convicted of an offence which , in the opinion of the Central 
Government, involves moral turpitude; or 

(c ) has becomephysically or mentally incapable of acting as the Chairperson or 
a Member; or 
. . . (d ) has acquired such financial or other interest as is likely to affect prejudicially 
his functions as the Chairperson or a Member ; or 

(e ) has so abused his position as to render his continuance in office prejudicial 
to the public interest. 

( 2) Notwithstanding anything contained in sub -section (1), the Chairperson or a 
Member of the Appellate Tribunal shall not be removed from his office on the ground 
specified in clause ( d ) or clause (e) of that sub -section unless the Supreme Court on a 
reference being made to it in this behalf by the Central Government, has, on an enquiry, held 
by it in accordance with such procedure as it may specify in this behalf , reported that the 
Chairperson or a Member ought, on such grounds, to be removed . . . 

(3 ) The CentralGovernment may suspend from office , the Chairperson or a Member of 
the Appellate Tribunal in respect ofwhom a reference has been made to the Supreme Court 
under sub - section (2), until the Central Government has passed an order on receipt of the 
report of the Supreme Court on such reference . 

25. ( 1) The CentralGovernment shall provide the Appellate Tribunal with such officers Staff of 
and employees as it may deem fit. 

Appellate 

Tribunal 
(2 ) The officers and employees ofthe Appellate Tribunal shall discharge their functions 
under the general superintendence of its Chairperson . 

( 3 ). The salaries and allowances and other conditions of service of such officers and 
employees of the Appellate Tribunal shall be such as may be prescribed . 

26 . If the Chairperson and other Members differ in opinion on any matter, such matter Decision to be 
shall be decided according to the opinion of the majority. 

by majority . 
27 . The Chairperson , Members and other officers and employees of the Appellate Members, etc ., 
Tribunal shall De deemed to bepublic servants within the meaning ofsection 21 of the Indian to be public 
PenalCode . 

servants . 
28 .No civil court shall have jurisdiction to entertain any suit or proceeding in respect Civil court 
of any matter which the Appellate Tribunal is empowered by or under this Act to determine not to have 
and no injunction shall be granted by any court or other authority in respect of any actions 
taken or to be taken in pursuance of any power conferred by or under this Act. 


45 of 1860. 
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Procedure and 29 . (1) The Appellate Tribunal shall not be bound by the procedure laid down by the 
powers of Code of Civil Procedure, 1908 , but shall be guided by the principles of natural justice and , 5 of 1908. 
Appellate 
Tribunal 

subject to the other provisions of this Act, the Appellate Tribunal shall have powers to 
regulate its own procedure. 

(2 ) The Appellate Tribunal shall have, for the purposes of discharging its functions 
under this Act, the same powers as are vested in a civil court under the Code of Civil 
Procedure, 1908 , while trying a suit , in respect of the following matters, namely:- 5 of 1908. 

(a ) summoning and enforcing the attendance of any person and examining him 
. . on oath ; 

(6 ) requiring the discovery and production of documents; 
(c ) receiving evidence on affidavits ; 

(d ) subject to the provisions of sections 123 and 124 of the Indian Evidence Act, 
1872 , requisitioning any public record or document or a copy of such record or document, 1 of 1872 . 
from any office ; 

( e) issuing commissions for the examination of witnesses or documents ; 
( ) reviewing its decisions; 
( g ) dismissing an application for default or deciding it, ex parte; 

(h ) setting aside any order of dismissal of any application for default or any 
order passed by it, ex parte ; and 

(i) any other matter which may be prescribed . 
(3 ) Every proceeding before the Appellate Tribunal shall be deemed to be a judicial 
proceeding within themeaning of sections 193 and 228 , and for the purposes ofsection 196 
of the Indian Penal Code and the Appellate Tribunal shall be deemed to be a civil court for the 45 of 1860. 

purposes ofsection 195 and Chapter XXVIof the Code of Criminal Procedure, 1973 . 2 of 1974 
Right to legal 

30 . The applicant or appellantmay either appear in person or authorises one or more. 
representation . chartered accountants or company secretaries or cost accountants or legal practitioners or 

any of its officers to present his or its case before the Appellate Tribunal. 

Explanation . For the purposes of this section , 

: (a ) “ chartered accountant” means a chartered accountant as defined in clause 
(b ) of sub - section (1 ) of section 2 of the Chartered Accountants Act, 1949 and who has 38 of 1949 . 
obtained a certificate of practice under sub -section (1) of section 6 of that Act; 

(6 ) " company secretary" means a company secretary as defined in clause (c ) 
of sub - section ( 1) of section 2 of the Company Secretaries Act , 1980 and who has 56 of 1980. 
obtained a certificate of practice under sub - section ( 1) of section 6 of that Act; 
. (c) " cost accountant” means a cost accountant as defined in clause (b ) of sub 
section (1) of section 2 of the Cost and Works Accountants Act, 1959 , and who has 23 of 1959. 
obtained a certificate of practice under sub -section (1) of section 6 of that Act; 

(d ) " legal practitioner" means an advocate , vakil or an attorney of any High 

Court, and includes a pleader in practice. 
Appeal to 

31 . (1) Notwithstanding anything contained in the Code of Civil Procedure , 1908 or in 5 of 1908 . 
Supreme 

any other law , an appeal shall lie against any order, not being an interlocutory order, of the 
Court . 

Appellate Tribunal to the Supreme Court on one or more of the grounds specified in section 
100 of that Code . 

(2) No appeal shall lie against any decision or order made by the Appellate Tribunal 
with the consent of the parties. 
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(3) Every appeal under this section shall be preferred within a period of ninety days 
from the date of the decision or order appealed against : . 

Provided that the Supreme Court may entertain the appeal after the expiry of the said 
period ofninety days, if it is satisfied that the appellant was prevented by sufficient cause 
from preferring the appeal in time. 

32 . (1 ) An order passed by the Appellate Tribunal under this Act shall be executable 
by the Appellate Tribunal as a decree of civil court , and for this purpose, the Appellate 
Tribunal shall have all the powers of a civil court . 


Orders passed 


Tribunal to be 
executable as a 
decree . 


(2 ) Notwithstanding anything contained in sub -section ( 1), the Appellate Tribunal 
may transmit any order made by it to a civil court having local jurisdiction and such civil 
court shall execute the order as if it were a decree made by that court. 


CHAPTER V 


FINANCE, ACCOUNTS AND AUDIT 
33. The Authority shall prepare , in such form and at such time in each financial year as 
may be prescribed , its budget for the next financial year , showing the estimated receipts and 
expenditure of the Authority and forward the same to the CentralGovernment, for information . 


Budget . 


Grants by . 
Central 
Government. 


- 34 . The CentralGovernmentmay, after due appropriation made by Parliament by law 
in this behalf,make to the Authority grants of such sumsofmoney as are required to be paid 
for the salaries and allowances payable to the Chairperson and other Members and the 
administrative expenses, including the salaries and allowances and pension payable to or in 
respect of officers and other employees of the Authority . 

35 . ( 1) The Authority shall maintain proper accounts and other relevant records and 
prepare an annual statement ofaccounts in such form as may be prescribed by the Central 
Government in consultation with the Comptroller and Auditor-General of India. 


Annual 
statement of 


accounts . 


(2 ) The accounts of the Authority shall be audited by the Comptroller and Auditor 
General of India at such intervals as may be specified by him . 


(3) The Comptroller and Auditor-General of India or any person appointed by him in 
connection with the audit of the accounts of the Authority under this Act shall have the 
same rights, privileges and authority in connection with such audit , as the Comptroller and 
Auditor-General of India generally has, in connection with the audit of the Government 
accounts and , in particular, shall have the right to demand the production ofbooks, accounts, 
connected vouchers and other documents and papers and to inspect any of the offices of 
the Authority . 

(4 ) The accounts of the Authority , as certified by Comptroller and Auditor-General of 
India or any other person appointed by him in this behalf, together with the audit report 
thereon , shall be forwarded annually to the CentralGovernmentand the Central Government 
shall cause the same to be laid before each House of Parliament. 


. 36 . ( 1) The Authority shall furnish to the Central Government, at such time and in 
such form and manner as may be prescribed or as the Central Governmentmay direct, such 
returns and statements and such particulars in regard to any matter under the jurisdiction of 
the Authority , as the Central Government may, from time to time, require. 


Furnishing of 
returns, etc., 
to Central 
Government. 


. 


( 2) The Authority shall prepare , once every year, in such form and at such time as may 
be prescribed , an annual report, giving a summary of its activities during the previous year , 
and copies of the report shall be forwarded to the Central Government. 


(3) A copy of the report received under sub -section ( 2) shall be laid by the Central 
. Government, as soon as may be after it is received , before each House of Parliament. 
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CHAPTER VIS 


CHAPTER VI 


. . . . 


. 


Penalty for 
wilful failure 
to comply 
with orders of 
Appellate 
Tribunal 


Punishment 
for non 
compliance 
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directions 
under this 
Act. 


OFFENCES AND PENALTIÉS 
37 . If any person wilfully fails to comply with the order of the Appellate Tribunal, he 
shall be punishable with fine which may extend to one lakh rupees and in case of a second or 
subsequent offence with fine which may extend to two lakh rupees and in the case of 
continuing contravention with additional fine which may extend to two lakh rupees for every 
day during which such default continues. i 

38 . Whoever fails to comply with any order or direction given under this Act, or 
contravenes, or attempts to contravene or abets the contravention of the provisions of this 
Act or of any rules or regulations made thereunder shall be punishable with fine which may 
extend to one lakh rupees and in the case of a second or subsequent offence with fine which 
may extend to two lakh rupees and in the case of a continuing contravention with an additional 
fine which may extend to four thousand rupees for every day during which the default 
continues . 
. 39 . If any person wilfully fails to comply with an order of the Authority or of the 
Appellate Tribunal, passed under Chapter IV , he shall be punishable with fine which may 
extend to one lakh rupees and , in the case of a second or subsequent offence, with fine 
which may extend to two lakh rupees and in the case of a continuing failure, with an additional 
fine which may extend to four thousand rupees for every day during which such failure 
continues. 


Punishment 
for non 
compliance 
with order of 
Authority or 
Appellate 
Tribunal. 


Offences by 40 . ( 1) Where an offence under this Act has been committed by a company, every 
companies. person who , at the time the offence was committed , was in charge of, and was responsible to 

the company for the conduct of, the business of the company, as well as the company, shall 
be deemed to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 

Provided that nothing contained in this sub -section shall render any such person 
liable to any punishment provided in this Act, if he proves that the offence was committed 
without his knowledge or that he had exercised all due diligence to prevent the commission 
of such offence. 

(2 ) Notwithstanding anything contained in sub -section ( 1), where an offence under 
this Act has been committed by a company, and it is proved that the offence has been 
committed with the consentor connivance of, or is attributable to any neglect on the part of, 
any director, manager, secretary or other officer of the company, such director,manager, 
secretary or other officer shall also be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly . 

Explanation. For the purposes of this section 

: (a )“ company" meansany body corporate and includes a firm or other association 
of individuals; and 

(6 ) " director” means a whole -time director in the company and in relation to a 

firm ,means a partner in the firm . 
Offences by 41. ( 1) Where an offence under this Act has been committed by any Department of 
Government Government or any of its undertakings , the Head of the Department or its undertakings shall 
Departments. 

:.. be deemed to be guilty ofan offence and shall be liable to be proceeded against and punished 

accordingly unless he proves that the offence was committed without his knowledge or that 
he had exercised all due diligence to prevent the commission of such offence. 

(2 ) Notwithstanding anything contained in sub -section ( 1), where an offence under 
this Act has been committed by any Department of Government or its undertakings and it is 
proved that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of any officer, other than the Head of the Department, 
or its undertakings, such officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly . 


. 
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CHAPTER VI - : 


Directions by 
Central 


rnment. 


. 


MISCELLANEOUS 
42 . ( 1) The Central Government may, from time to time, issue to the Authority such 
directions as it may think necessary in the interest of the sovereignty and integrity of 
India , the security of the State , friendly relations with foreign States, public order, decency 
or morality. 

(2) Without prejudice to the foregoing provisions, the Authority shall, in exercise of 
its powers or the performance of its functions, be bound by such directions on questions 
of policy as the CentralGovernmentmay give in writing to it from time to time: 

Provided that the Authority, shall, as far as practicable, be given an opportunity to 
express its views before any direction is given under this sub -section . 

(3 ) The decision of the CentralGovernment whether a question is oneof policy or not 
shall be final. . . 

43. The Chairperson ,Members, officers and other employees of the Authority shallbe 
deemed , when acting or purporting to act in pursuance of any of the provisions of this Act, 
to be public servants within themeaning of section 21 of the Indian Penal Code . 


Members , 


. 


. 


45 of 1860. 


employees of 
Authority to 
be public 
servants . 


27 of 1957 . 
43 of 1961. 


S . 


44. No civil court shall have jurisdiction in respect of anymatter which the Authority Bar of 
is empowered by or under this Act to determine. : : 

jurisdiction . 
45. No suit, prosecution or other legal proceedings shall lie against the Central . Protection of 
Government or the Authority or any Member, officer or other employees thereof for anything action taken 
which is in good faith done or intended to be done under this Act or the rules and regulations 

. in good faith . 
made thereunder. 

46 . Notwithstanding anything contained in the Wealth -tax Act , 1957 , the Income-tax Exemption 
Act, 1961, or any other enactment for the time being in force relating to tax on wealth , income, from tax on 

wealth and 
profits or gains, the Authority shall not be liable to wealth - tax , income- tax or any other 

income. 
tax in respect of their wealth , income, profits or gains derived . 

47. No court shall take cognizance of an offence punishable under this Act, except Cognizance of 
upon a complaint in writing made by the Authority or by any officer of the Authority duly offences . 
authorised by the Authority for this purpose. 

48 . The Authority may, by general or special order in writing , delegate to the Delegation of 
Chairperson or any Member or officer of the Authority, subject to such conditions and powers . 
limitations, if any, as may be specified in the order, such of its powers and functions under 
this Act (except the power to settle disputes and the power to make regulations), as it may 
deem nécessary . 
49. (1) If , at any time, the Central Government is of opinion 

Power of 

Central 
( a ) that on account of a grave emergency , the Authority is unable to discharge Government 
the functions and duties imposed on it by or under the provisions of this Act; or to supersede 

Authority . 
(b ) that the Authority has persistently made default in complying with any 
direction issued by the Central Government under this Act or in the discharge of 
the functions and duties imposed on it by or under the provisions of this Act and as 
a result of which default , the financial position of the Authority or the administration 
of any airport, heliport, airstrip , civil enclave or aeronautical communication station 
has deteriorated ; or . 

(c ) that circumstances exist which render it necessary in the public interest so 
to do , the Central Government may, by notification in the Official Gazette, supersede 
the Authority for such period , not exceeding six months, asmay be specified in the 
notification : 
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Provided that before issuing a notification under this sub - section for the reasons 
mentioned in clause (6 ), the Central Government shall give a reasonable opportunity to 
the Authority to show cause as to why it should not be superseded and shall consider the 
explanations and objections, if any, of the Authority. . . . .... . .. 

; (2 ) Upon the publication of a notification under sub -section ( 1) superseding the 
Authority ,- - 
. . (a ) all theMembers shall, as from the date of supersession , vacate their offices 
as such ; 

(b ) all the powers, functions and duties which may, by or under the provisions 
of this Act, be exercised or discharged by or on behalf of the Authority , shall until the 
Authority is re- constituted under sub -section (3), be exercised and discharged by 
such person or persons as the CentralGovernmentmay direct; 

(c) all property owned or controlled by the Authority shall, until the Authority is 
re - constituted under sub - section ( 3), vest in the Central Government. 

( 3 ) On the expiration of the period of supersession specified in the notification 
issued under sub-section (1), the Central Governmentmay , 

(a ) extend the period of supersession for such further term not exceeding six 
months, as it may consider necessary ; or 

(6 ) re-constitute the Authority by fresh appointment and in such case the 
Members who vacated their offices under clause ( a ) of sub -section (2 ) shall not be 
deemed disqualified for appointment: 

* Provided that the Central Government may, at any time before the expiration of the 
period of supersession , whether as originally specified under sub- section (1) or as extended 
under this sub -section , take action under clause (b ) of this sub -section . 

(4 ) The Central Government shall cause a notification issued under sub -section (1) 
and a full report of any action taken under this section and the circumstances leading to such 

action to be laid before both Honsorsaf Parliamentat the earliest opportunity . 
Application of 50. The provisions of this Act shall be in addition to, and not in derogation of the 
other laws not provisions of any other law for the time being in force. 
barred . 
Power to make 51. (1) The CentralGovernment may, by notification in the Official Gazette , make 
rules . 

rules for carrying out the provisions of this Act. 

(2 ) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely : 

(a ) the salary and allowances payable to, and the other conditions of service of, 
the Chairperson and other Members under sub - section (2 ) of section 6 ; 

(6 ) the form and manner in which and the Authority before whom the oath of 
office and secrecy shall be made and subscribed under sub -section (4) of section 6; 

(c ) the powers and functions to be exercised or discharged by the Chairperson 
under section 7 ; 

(d) the procedure for conducting any inquiry made under sub-section (2) of 
section 8 ; 

(e) the salaries and allowances payable to , and the other terms and conditions of 
service of the Secretary , officers and other employees of the Authority under sub 
section ( 3 ) ofsection 9 ; . 

7) the performance standards relating to the quality , continuity and reliability of 
service to be monitored under clause (d ) of sub -section (1) of section 13 ; 
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. .. 


(g) thebooks of account or other documents which are required to bemaintained 
by the service provider under sub -section (3) of section 14 ; 

. . (h ) the form and manner in which the form shall be verified and fee to be 
accompanied by the form under sub -section ( 3) of section 18 ; 

(i) the salary and allowances payable to , and the other terms and conditions of 
service of the Chairperson and other Members of the Appellate Tribunal under section 


22 ; 


Power to make 
regulations . 


(1) the salaries and allowances and other conditions of service of such officers 
and employees of the Appellate Tribunal under sub- section (3) of section 25 ; 
. (k ) the matters in respect of which the Authority will have the powers of a civil 
court under clause (a ) of sub - section (2 ) of section 29 ; 
. . ( the form in which the Authority shall prepare, and at such time in each financial 
year, its budget and the timeat which such budget shallbe prepared under section 33 ; 

( m ) the form in which proper accounts and other relevant records shall be 
maintained and the annual statementof accounts shall be prepared by the Authority 
under sub -section (1 ) of section 35 ; 

(n ) the form , manner and the time in which the returns and statements shall be 
furnished by the Authority under sub -section (1) of section 36 ; 

(o ) the form and time atwhich the annual report shall be prepared by the Authority 
under sub -section (2 ) of section 36 ; 

( ) any othermatter which is to be, or may be, prescribed , or in respect ofwhich 
provision is to be made by rules. 

52 . (1) The Authority may, by notification in the OfficialGazette , and with the previous 
approval of the Central Government, make regulations, not inconsistent with this Act, and 
the rules made thereunder, to carry out the purposes of this Act. 

(2 ) In particular, and without prejudice to the generality of the foregoing power, 
such regulations may provide for all or any of the followingmatters, namely: 

(a ) the procedure in accordance with which the experts and professionals may 
be engaged under sub -section (4 ) of section 9 ; 

(b ) the places and time of meetings of the Authority and the procedure to be 
followed at such meetings, (including the quorum at its meetings) under sub -section 
(1) of section 10 ; 
. (c ) any othermatter which is required to be, ormay be , specified by regulations . 

53 . Every rule made by the Central Government, and every regulation made by the 
Authority, under this Act shall be laid , as soon as may be after it is made, before each House 
of Parliament, while it is in session , for a total period of thirty days, which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid , both Houses agree 
in making any modification in the rule or regulation or both Houses agree that the rule or 
regulation should notbe made , the rule or regulation shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so , however, that any such modification 
or annulment shall be without prejudice to the validity of anything previously done under 
that rule or regulation . 

54 . The enactments specified in the Schedule to this Act shall be amended in the 
manner specified therein and such amendments shall take effect on the date of establishment 
of the Authority . 


Rules and 
regulations to 
be laid before 
parliament. 


Amendment of 
certain 
enactments . 
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Power to 
remove 
difficulties . 


55. (1) If any difficulty arises in giving effect to the provisions ofthis Act ,the Central 
Government may, by order published in the Official Gazette , make such provisions, not 
inconsistent with the provisions of this Act, asmay appear to it to be necessary for removing 
the difficulty : 

. .. Provided that no order shall be made under this section after the expiry of two years 
from the date of commencement of this Act. 

(2 ) Every ordermade under this section shall be laid , as soon as may be after it is made, 
before each House ofParliament. 


Mar . 4 , 2009 ] 


TAMIL NADU GOVERNMENT GAZETTE 


133 


THE SCHEDULE 

[See section 54 ] 
AMENDMENT TO THE AIRCRAFT ACT, 1934 

(22 OF 1934 ) 
Section 5 , sub - section (2 ), clause (ab ); for " or revision on tariff of operators of air 
transport services" , substitute " or revision on tariff of operators of air transport services 
(other than the tariff referred to in clause (a ) of sub -section ( 1) of section 13 of the Airports 
Economic Regulatory Authority of India Act, 2008 ]” . 


AMENDMENT TO THE AIRPORTS AUTHORITY OF INDIA ACT, 1994 

(55 OF 1994 ) 
1 . Section 22A , for the portion beginning with the words “ The Authority may ” and 
ending with the words " for the purposes of _ " , substitute the following: 

“ The Authority may 

(i) after the previous approval of the Central Government in this behalf , 
levy on , and collect from , the embarking passengers at an airport other than the 
major airports referred to in clause (h ) of section 2 of the Airports Economic 
Regulatory Authority of India Act, 2008 the development fees at the rate as may 
be prescribed ; 


( ii ) levy on , and collect from , the embarking passengers at major airport 
referred to in clause (h ) of section 2 ofthe Airports Economic Regulatory Authority 
of India Act , 2008 the development fees at the rate as may be determined under 
clause (b ) of sub -section (1) ofsection 13 of the Airports Economic Regulatory 

Authority of India Act , 2008 , 
and such fees shall be credited to the Authority and shall be regulated and utilised in the 
prescribed manner , for the purposes of. " 

2. Section 41, in sub - section (2), clause (ee ), for “ the rate of development fees and” , 
substitute 

" the rate of development fees in respect ofairports other than major airports and ” . 


. .. The above Bill has been passed by the Houses of Parliament. 


T .K . VISWANATHAN , 
Secretary to the Government of India. 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 31st December, 2008 . 


The following Act of Parliament received the assent of the President on 
the 30th December, 2008 and is hereby published for general information : 

THE PRESIDENT S EMOLUMENTS AND PENSION (AMENDMENT) ACT , 2008 . 


ACT No . 28 OF 2008 


An Act further to amend the President s Emoluments and Pension Act, 1951. 


30 of 1951. 


Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as follows: 

1. ( 1) This Actmay be called the President s Emoluments and Pension (Amendment) Short title and 
Act, 2008 . 

commence 

ment. 
(2 ) The provisions of section 2 and clause (i) of section 3 shall be deemed to have 
come into force on the 1st day of January , 2006 and remaining provisions of this Act shall 
come into force at once . 

2 . In section 1A of the President s Emoluments and Pension Act, 1951 (hereinafter Amendment 
referred to as the principal Act), for the words " fifty thousand rupees" , the words " one lakh 01 section 
fifty thousand rupees" shall be substituted . 
3 . In section 2 of the principalAct, 

Amendment 

of section 2 . 
(i) in sub -section (1), for the words " of three lakh rupees per annum " , the words 
" at the rate of fifty per cent. of the emoluments of the President per month” shall be 
substituted ; 


ion 1A 
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Amendment 
of section 3A . 


( ii ) in sub-section (2 ), for clauses (a ) and (b ), the following clauses shall be 
substituted , namely : 

" ( a ) to the use of a furnished residence ( including itsmaintenance),without 
payment of rent, two telephones (one for internet and broadband connectivity ), 
onemobile phone with national roaming facility and amotor-car, free of charge or to 
such car allowance as may be specified in the rules ; 

(b ) to secretarial staff consisting of a Private Secretary , one Additional 
Private Secretary, one Personal Assistant, two Peons and office expenses up to 

sixty thousand rupees per annum ." . 
4 . In section 3A of the principal Act, for clause (b ), the following clause shall be 
substituted , namely : 

" (b) after ceasing to hold office as President, either on the expiration of his term 
ofoffice or by resignation of his office , shall be entitled , 

(i) to the use of furnished residence (including its maintenance ) without 
payment of licence fee; 

(ii) to secretarial staff consisting of a Private Secretary and a Peon and 
office expenses as per actuals, the total expenditure on which shall not exceed 
twelve thousand rupees per annum ; 

(iii ) to a telephone and a motor-car, free of charge or such car allowance 
for the remainder of his life , asmay be specified in the rules ; 

( iv ) to travel anywhere in India, in a calendar year to twelve single journeys, 
by the highest class , by air , rail or steamer, accompanied by a companion or a 
relative ." , 


5 . After section 5 of the principalAct, the following section shall be inserted , namely : 


Insertion of 
new section 6 . 
Power to 
remove 
difficulties. 


" 6 . (1) If any difficulty arises in giving effect to the provisions of this Act, as 
amended by the President s Emoluments and Pension ( Amendment) Act , 2008 , the 
CentralGovernmentmay, by order , do anything not inconsistentwith such provisions 
for the purpose of removing the difficulty : 

Provided that no such order shall be made after the expiration of two years from 
the date on which this Act comes into force . 

(2) Every order made under sub -section ( 1) shall be laid before each House of 
Parliament." 


WANATHAN , 


Secretary to the Government of India . 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 31st December, 2008 . 


The following Act of Parliament received the assent of the President on 
the 30th December, 2008 and is hereby published for general information : 

THE VICE- PRESIDENT S PENSION ( AMENDMENT) ACT, 2008 


ACT No . 29 OF 2008 . 


An Act further to amend the Vice - President s Pension Act, 1997 . 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as 
follows: 


1. ( 1) This Actmay be called the Vice-President s Pension (Amendment) Act, 2008 . 


Short title and 
commencement. 


(2 ) Clause (i) of section 2 shall be deemed to have come into force on the 1st day of 
January, 2006 and the remaining provisions of this Act shall come into force at once . 


30 of 1997 . 


2. In section 2 of the Vice- President s Pension Act, 1997 (hereinafter referred to as the Amendment 
principal Act), 

of section 2 . 


(i) in sub -section (1), for the words “ of twenty thousand rupees”, the words “ at 
the rate of fifty per cent. of the salary of the Vice-President” shall be substituted ; 


( ii) in sub-section (2), for clause (c ), the following clause shall be substituted , 
namely : 


" (c ) to secretarial staff consisting of a Private Secretary, an Additional 
Private Secretary, a Personal Assistant and two Peons and office expenses not 
exceeding sixiy thousand rupees per annum ." . 
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Amendment 

3 . In section 3A of the principal Act, for the words“ unfurnished residence” , the words 
of section 3A . and brackets " furnished residence (including its maintenance )” shall be substituted. 


4 . After section 5 of the principal Act, the following section shall be inserted ,namely : 


Insertion of 
new section 6 . 


Power to 
remove 
difficulties . 


“ 6 . (1) If any difficulty arises in giving effect to the provisions of this Act as 
amended by the Vice- President s Pension (Amendment) Act, 2008 , the Central 
Government may, by order, do anything not inconsistent with such provisions for the 
purpose of removing the difficulty : 

Provided thatno such order shall be made after the expiration of two years from 
the date on which this Act comes into force . 

. (2) Every order made under sub -section (1) shallbe laid before each House of 
Parliament.” . 


T . K . VISWANATHAN , 
Secretary to the Government of India. 


(Republished by Order of the Governor) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 31st December, 2008 . 


The following Act of Parliament received the assent of the President on 
the 30th December, 2008 and is hereby published for general information : 


THE SALARIES AND ALLOWANCES OF OFFICERS OF PARLIAMENT 

( AMENDMENT) ACT, 2008 


ACT No . 30 OF 2008 . 


An Act further to amend the Salaries and Allowances of Officers of Parliment Act, 1953. 

Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as follows: 

1. This Act may be called the Salaries and Allowances of Officers of Parliament Short title . 
( Amendment) Act, 2008 . 


2. In section 3 of the Salaries and Allowances of Officers of Parliament Act, 1953 , in Amendment 
sub -section (1 ), for the words “ forty thousand rupees” , the words “ one lakh twenty - five of section 3 of 

Act 20 of 
thousand rupees ” shall be substituted and shall be deemed to have been substituted with 
effect from the 1st day of January , 2006 . 


1953 . 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 31st December, 2008. 


The following Act of Parliament received the assent of the President on 
the 30th December , 2008 and is hereby published for general information : 

THE APPROPRIATION (No. 4 ) ACT, 2008 


ACT No. 31 OF 2008 . 


An Act to authorise payment and appropriation of certain further sums from and 

out of the Consolidated Fund of India for the services of the financial year 
2008-09. 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as follows : 


1 . This Act may be called the Appropriation (No. 4 ) Act , 2008 . 

Short title . 
2 . From and out of the Consolidated Fund of India theremay be paid and applied sums Issue of Rs. 
not exceeding those specified in column 3 of the Schedule amounting in the aggregate to the 

55604 , 83 ,00,000 
sum of fifty -five thousand six hundred and four crores , and eighty - three lakh rupees 

out of the 

Consolidated 
towards defraying the several charges which will come in course of payment during the Fund of India 
financialyear 2008 - 09 in respect of the services specified in column 2 of the Schedule . for the 

financial year 
2008 -09 


3 . The sums authorised to be paid and applied from and out of the Consolidated Fund App 
of India by this Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the said year. 
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THE SCHEDULE 
( See sections 2 and 3 ) 


No . 


of 
Vote 


Services and purposes 


Total 


Sums not exceeding 
Voted by Charged on the 
Parliament Consolidated Fund 
Rs. 

Rs. 


Rs. 


51, 39,00, 000 
217, 75 , 00 ,000 
145, 98 ,00 ,000 


1, 00 , 00 ,000 


5 


180 , 02 ,00 ,000 


51 , 39 ,00, 000 
218 , 75,00 ,000 
145 , 98 ,00 ,000 
180 , 02 ,00 ,000 
13656 ,06 ,00 ,000 

956 ,69,00,000 
6500 ,00 ,00 ,000 
2728 , 20 ,00 , 000 


13656, 06 , 00 , 000 

956 ,69,00 ,000 
6500 ,00 ,00 ,000 
2728 ,20 ,00 ,000 


Atomic Energy 

Revenue 

Capital 
Nuclear Power Schemes 

Revenue 

Capital 
Department of Fertilisers .............. Revenue 
Department of Commerce 

Revenue 
Department of Food and Public Distribution ...... Revenue 
Defence Pensions ....... 

Revenue 
Transfers to State and Union territory 
Governments 

Revenue 
Ministry of Labour and Employment................. Revenue 
Ministry of Power ... 

................ Revenue 

Capital 
Department of Rural Development.. Revenue 
Department of Road Transport and Highways ... Revenue 

Capital 
Ministry of Textiles ... 

Revenue 
Department of Urban Development .................. ... Capital 


to 


. . . . . . . . 


...... . ....... 


8964 , 70 ,00 , 000 

3 ,00 ,000 
1 ,00 , 000 


8964, 70 , 00 ,000 

3 , 00,000 

1,00 ,000 
103,00 ,00 ,000 
18000 ,00 ,00,000 

500 ,00,00,000 
500,00 ,00 ,000 
1400 ,00 ,00,000 
1700 , 00 ,00 ,000 


103 ,00,00 ,000 
18000 ,00 ,00 ,000 
500 ,00 ,00,000 
500 ,00,00,000 
1400 ,00,00 ,000 
1700,00, 00 , 000 


92 


. . .. . . . . .. 


100 


TOTAL ............. 


55603,83 ,00 ,000 


1, 00 , 00 ,000 


55604 ,83,00,000 


NANATHAN , 


Secretary to the Government of India . 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 31st December, 2008 . 


The following Act of Parliament received the assent of the President on 
the 30th December 2008 and is hereby published for general information : 

THE APPROPRIATION (RAILWAYS ) No. 5 ACT, 2008 


ACT No . 32 OF 2008 . 


An Act to authorise payment and appropriation of certain further sums from and out of the 
Consolidated Fund of India for the services of the financial year 2008 -09 

for the purposes of Railways. 
Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as follows: 
1. This Actmay be called the Appropriation (Railways ) No. 5 Act, 2008 . 

Short title. 
2 . From and out of the Consolidated Fund of India there may be paid and applied sums Issue of Rs. 
not exceeding those specified in column 3 of the Schedule amounting in the aggregate to the 170 ,00 0 , 

out of the Con 
sum of one thousand seven hundred one crore rupees towards defraying the several charges 

solidated Fund 
which will come in course of payment during the financial year 2008 -09 , in respect of the of India for the 
services relating to Railways specified in column 2 of the Schedule . 

financial year 
2008 -09. 


Appropriation . 


3 . The sums authorised to be paid and applied from and out of the Consolidated Fund 
of India by this Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the said year, 


144 


TAMIL NADU GOVERNMENT GAZETTE 


[ Part IV – Sec . 4 


THE SCHEDULE 
( See sections 2 and 3 ) 


No. | Services and purposes 


of 


Sums not exceeding 
Charged on the 
Consolidated 

Fund 


Voted by 
Parliament 


Total 


Vote 


Rs. 


Rs. 


Rs. 


16 . 


| Assets - --Acquisition , 

Construction and Replacement 
Other Expenditure 
Capital . 

TOTAL 


1701,00 ,00 ,000 


1701,00,00 ,000 
1701,00 ,00 ,000 


1701,00,00, 000 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 31st December, 2008 . 


The following Act of Parliament received the assent of the President on 
the 30th December , 2008 and is hereby published for general information : 


THE UNORGANISED WORKERS SOCIAL SECURITY ACT, 2008 . 


ACT No. 33 OF 2008 . 


An Ad to provide for the social security and welfare of unorganised workers and 

for other matters connected therewith or incidental thereto . 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as 
follows: 


CHAPTERI 


PRELIMINARY 
1. ( 1) This Act may be called the Unorganised Workers Social Security Short title , 
Act, 2008 . 

extent and 

commencement. 
(2 ) It extends to the whole of India . 


(3 ) It shall come into force on such date as the CentralGovernmentmay,by notification 
in the Official Gazette , appoint. 
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Definitions. 


2. In this Act, unless the context otherwise requires, 

(a ) “ employer” means a person or an association of persons, who has engaged 
or employed an unorganised worker either directly or otherwise for remuneration ; 

(b ) " home-based worker ” means a person engaged in the production of goods 
or services for an employer in his or her home or other premises ofhis or her choice 
other than the workplace of the employer, for remuneration , irrespective of whether or 
not the employer provides the equipment, materials or other inputs ; 

(C ) “ identity card ” means a card , document or certificate issued to an unorganised 
worker by the District Administration under sub -section (3) of section 10 ; 

(d )“ National Board ” means the National SocialSecurity Board for unorganised 
workers constituted under sub - section (1 ) of section 5 ; 

(e) “ notification ” means a notification published in the OfficialGazette; 
V " organised sector " means an enterprise which is not an unorganised sector ; 

(g ) " prescribed ” means prescribed by rules made under this Act by the Central 
Government or the State Government, as the case may be ; 

(h ) “ registered worker” means an unorganised worker registered under sub 
section (3) of section 10 ; 

(1) “ Schedule ” means the Schedule annexed to the Act; 

() “ State Board ” means the name of the State ) State SocialSecurity Board for 
unorganised workers constituted under sub -section (1) of section 6 ; 

(k ) " self - employed worker” means any person who is not employed by an 
employer, but engages himself or herself in any occupation in the unorganised sector 
subject to a monthly earning of an amount asmay be notified by the CentralGovernment 
or the State Government from time to time or holds cultivable land subject to such 
ceiling as may be notified by the State Government; 

(1) " unorganised sector” means an enterprise owned by individuals or self 
employed workers and engaged in the production or sale of goods or providing 
service of any kind whatsoever, and where the enterprise employs workers, the number 
of such workers is less than ten ; 


(m ) “ unorganised worker" means a home-based worker, self- employed worker or 
a wage worker in the unorganised sector and includes a worker in the organised sector 
who is not covered by any of the Acts mentioned in Schedule II to this Act; and 


(n ) “ wage worker” means a person employed for remuneration in the 
unorganised sector, directly by an employer or through any contractor, irrespective 
of place of work , whether exclusively for one employer or for one or more employers , 
whether in cash or in kind , whether as a home-based worker, or as a temporary or 
casual worker, or as a migrant worker , or workers employed by households including 
domestic workers , with a monthly wage of an amount as may be notified by the 
Central Government and State Government, as the case may be. 


CHAPTER II 


Framing of 
scheme. 


SOCIAL SECURITY BENEFITS 
3 .( 1) The CentralGovernment shall formulate and notify , from time to time, suitable 
welfare schemes for unorganised workers on matters relating to 

(a) life and disability cover; 
(6 ) health and maternity benefits; 
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(c ) old age protection ; and 

(d ) any other benefit as may be determined by the Central Government. 
(2 ) The schemes included in the Schedule 1 to this Act shall be deemed to be the 
welfare schemes under sub -section ( 1). 

( 3) The Central Governmentmay, by notification, amend the Schedules annexed to 
this Act. 

(4 ) The State Governmentmay formulate and notify, from time to time, suitable welfare 
schemes for unorganised workers , including schemes relating to 

(a ) provident fund ; 
(6 ) employment injury benefit ; 
(c) housing ; 
(d ) educational schemes for children ; 
(e) skill upgradation of workers ; 
G ) funeral assistance; and 

(g ) old age homes. 
4 . ( 1) Any schemenotified by the CentralGovernmentmay be 

(i) wholly funded by the Central Government; or 

( ii) partly funded by the Central Government and partly funded by the State 
Government; or 

( iii) partly funded by the Central Government, partly funded by the State 
Government and partly funded through contributions collected from the beneficiaries 
of the scheme or the employers as may be prescribed in the scheme by the Central 
Government. 

(2 ) Every scheme notified by the Central Government shall provide for such matters 
that are necessary for the efficient implementation of the scheme including the matters 
relating to , 

(i) scope of the scheme; 
( ii) beneficiaries of the scheme; 
(iii ) resources of the scheme; 
(iv ) agency or agencies that will implement the scheme; 
(v) redressal of grievances; and 
(vi) any other relevantmatter. 


Funding of 
Central 
Government 
Schemes . 


CHAPTER III 


NATIONAL SOCIAL SECURITY BOARD FOR UNORGANISED WORKERS 


5. ( 1) The Central Government shall , by notification , constitute a National Board to National 
be known as the National Social Security Board to exercise the powers conferred on , and to Social Security 
perform the functions assigned to , it under this Act. 

Board . 
(2 ) The National Board shall consist of the followingmembers , namely : -- 

(a ) Union Minister for Labour and Employment- Chairperson , ex officio ; 
(b ) the Director General (Labour Welfare) - Member-Secretary, ex officio; and 
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(c ) thirty - four members to be nominated by the CentralGovernment, out of whom - 

(i) seven representing unorganised sector workers; 
(ii) seven representing employers of unorganised sector; 
( iii ) seven representing eminent persons from civil society ; 
( iv ) two representingmembers from Lok Sabha and one from Rajya Sabha; 

( v) five representing Central Government Ministries and Departments 
concerned ; and 

(vi) five representing State Governments . 
( 3) The Chairperson and other members of the Board shall be from amongst persons 
of eminence in the fields of labour welfare ,management, finance, law and administration . 

(4 ) The number of persons to be nominated as members from each of the categories 
specified in clause (c ) of sub - section (2 ), the term of office and other conditions of service 
of members, the procedure to be followed in the discharge of their functions by , and the 
manner of filling vacancies among the members of the National Board shall be such as may 
be prescribed : 

Provided that adequate representation shall be given to persons belonging to the 
Scheduled Castes, the Scheduled Tribes , the Minorities and Women . 

(5 ) The term of the National Board shall be three years. 

(6 ) The National Board shall meet at least thrice a year, at such time and place and 
shall observe such rules of procedure relating to the transaction of business at its meetings, 
as may be prescribed . 

(7) Themembers may receive such allowances as may be prescribed for attending the 
meetings of the National Board . 
(8 ) The National Board shall perform the following functions, namely: 

(a ) recommend to the CentralGovernment suitable schemes for different sections 
of unorganised workers; 

(6 ) advise the Central Government on such matters arising out of the 
administration of this Act as may be referred to it ; 

(c ) monitor such social welfare schemes for unorganised workers as are 
administered by the Central Government; 

(d ) review the progress of registration and issue of identity cards to the 
unorganised workers ; 
· (e ) review the record keeping functions performed at the State level; 

) review the expenditure from the funds under various schemes ; and 

(g ) undertake such other functions as are assigned to it by the Central 
Government from time to time. 


CHAPTER IV 


State Social 
Security 
Board . 


STATE SOCIAL SECURITY BOARD FOR UNORGANISED WORKERS 
6 . ( 1) Every State Government shall, by notification , constitute a State Board to be 
known as (name of the State ) State Social Security Board to exercise the powers conferred 
: on , and to perform the functions assigned to it , under this Act. 

(2 ) The State Board shall consist of the following members, namely : - 

( a ) Minister of Labour and Employment of the concerned State - Chairperson , 
ex officio ; 

(b ) the Principal Secretary or Secretary ( Labour ) — Member - Secretary , 
ex officio ; and 
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( c ) twenty -eight members to be nominated by the State Government, out of 


whom 


(i) seven representing the unorganised workers ; 
( ii ) seven representing employers of unorganised workers; 
(iii ) two representingmembers of Legislative Assembly of the concerned 


State ; 


( iv ) five representing eminent persons from civil society; and 

(v ) seven representing State Government Departments concerned . 
(3) The Chairperson and other members of the Board shall be from amongst persons 
of eminence in the fields of labour welfare,management, finance, law and administration . 

(4 ) The number of persons to be nominated as members from each of the categories 
specified in clause (c ) of sub -section (2 ), the term of office and other conditions of service 
ofmembers , the procedure to be followed in the discharge of their functions by, and the 
manner of filling vacancies among the members of, the State Board shall be such as may be 
prescribed : 

Provided that adequate representation shall be given to persons belonging to the 
Scheduled Castes, the Scheduled Tribes, the Minorities and Women , 

(5) The term of the State Board shall be three years. 

(6 ) The State Board shall meet atleast once in a quarter at such time and place and 
shall observe such rules of procedure relating to the transaction of business at its meetings, 
as may be prescribed . 

(7) The membersmay receive such allowances asmay be prescribed for attending the 
meetings of the State Board . 
(8 ) The State Board shall perform the following functions, namely : 

(a ) recommend the State Government in formulating suitable schemes for 
different sections of the unorganised sector workers ; 

(b ) advise the State Government on such matters arising outof the administration 
of this Act asmay be referred to it ; 

(c) monitor such social welfare schemes for unorganised workers as are 
administered by the State Government; 

(d) review the record keeping functions performed at the District level; 
· (e) review the progress ofregistration and issue ofcards to unorganised sector 
workers; 

review the expenditure from the funds under various schemes; and 

(g ) undertake such other functions as are assigned to it by the State Government 
from time to time. 
7. (1) Any schemenotified by the State Government may be 
: (i) wholly funded by the State Government; or 

( ii ) partly funded by the State Government, partly funded through contributions 
collected from the beneficiaries of the scheme or the employers as may be prescribed 
in the scheme by the State Government. 

(2) The State Governmentmay seek financial assistance from the CentralGovernment 
for the schemes formulated by it. 

( 3) The Central Government may provide such financial assistance to the State 
Governments for the purpose of schemes for such period and on such terms and conditions 
as itmay deem fit . 


Funding of State 
Government 
Schemes. 
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Record . 8. The record keeping functions for the purpose of this Act shall be performed by the 
keeping by District Administration : 
District 
Administra 

Provided that the State Governmentmay direct that the record keeping function shall 
tion . 

be performed by 

(a ) the District Panchayat in rural areas ; and 

(b ) the Urban Local Bodies in urban areas . 
Workers 

9 . The State Government may set up such Workers facilitation centres as may be 
facilitation 

considered necessary from time to time to perform the following functions, namely : 
centres. 

(a ) disseminate information on available social security schemes for the 
unorganised workers ; 

· (b ) facilitate the filling, processing and forwarding of application forms for 
registration of unorganised workers; 

( c) assist unorganised worker to obtain registration from the District 
Administration ; 

(d ) facilitate the enrollment of the registered unorganised workers in social 
security schemes. 

CHAPTER V 

REGISTRATION 
Eligibility for 

10 . ( 1) Every unorganised worker shall be eligible for registration subject to the 
registration fulfilment of the following conditions, namely: 
and social 
security 

(a ) he or she shall have completed fourteen years of age; and 
benefits . 

(b ) a self- declaration by him or her confirming that he or she is an unorganised 
worker. 

(2 ) Every eligible unorganised worker shallmake an application in the prescribed form 
to the District Administration for registration . 

(3 ) Every unorganised worker shall be registered and issued an identity card by the 
District Administration which shall be a smart card carrying a unique identification number 
and shall be portable. 

(4 ) If a scheme requires a registered unorganised worker to make a contribution , he or 
she shall be eligible for social security benefits under the scheme only upon payment of 
such contribution . 

( 5 ) Where a scheme requires the Central or State Government to make a contribution , 
the Central or State Government, as the case may be, shall make the contribution regularly 
in terms of the scheme. 

CHAPTER VI 

MISCELLANEOUS 
Power of 

11. The CentralGovernment may give directions to 
Central 
Government 

(i) the NationalBoard ; or 
to give 

( ii ) the Government of a State or the State Board of that State , 
directions. 

· in respect of matters relating to the implementation of the provisions of this Act. 
Vacancies, 

12 . No proceedings of the National Board or any State Board shall be invalid on the 
etc ., not to 

ground merely of the existence of any vacancy or defect in the constitution of the National 
invalidate 

Board or, as the case may be, the State Board . 
proceedings. 
Power to 

13 . ( 1 ) The Central Government may, by notification , make rules to carry out the 
maki rules by provisions of this Act. 
Central 
Government. (2 ) In particular, and without prejudice to the generality of the foregoing power, such 

rules may provide for all or any of the following matters, namely : 

( a ) the contributions to be collected from the beneficiaries of the scheme or the 
employers under sub - section (1) of section 4 ; 
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(b ) the number of persons to be nominated , the term of office and other 
conditions of service of members , the procedure to be followed in the discharge of 
functions by, and themanner of filling vacancies of, the National Board under sub 
section ( 4) of section 5 ; 

(c ) the rules of procedure relating to the transaction of the business at the 
meeting of the National Board under sub - section ( ) ofsection 5 ; 

(d ) the allowances for attending the meetings of the National Board under sub 
section (7) of section 5 ; 

(e) the form for making an application for registration under sub - section (2 ) of 
section 10 ; and 

any other matter which is required to be, or may be, prescribed . 
14 . ( 1) The State Government may, by notification , make rules to carry out the Power to 
provisions of this Act. 

make rules by 

State 
(2 ) In particular, and without prejudice to the generality of the foregoing power, such Government. 
rulesmay provide for all or any of the following matters, namely : 

(a ) the number of persons to be nominated , the term of office and other 
conditions of service ofmembers, the procedure to be followed in the discharge of 
functions by, and the manner of filling vacancies of, the State Board under sub 
section (4) of section 6 ; 

(b ) the rules of procedure relating to the transaction of business at themeetings 
of the State Board under sub -section ( ) of section 6 ; 

(c ) the allowances for attending the meetings of the State Board under sub 
section (7) of section 6 ; 

(d ) the contributions to be collected from the beneficiaries of the schemeor the 
employers under sub -section (1) of section 7 ; 

(e ) the form in which the application for registration shall be made under sub 
section (2 ) of section 10 ; and 

any other matter which is required to be, or may be, prescribed . 
15 . (1) Every rule made by the Central Government under this Act shall be laid , as Laying of 
soon as may be after it is made , before each House of Parliament, while it is in session, for rules. 
a total period of thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid , both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may be ; so , however, 
that any such modification or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

(2 ) Every rule made under this Act by State Government shall be laid , as soon asmay 
be after it is notified , before the State Legislature. 

16 . Nothing contained in this Act shall affect the operation of any corresponding Saving of 
law in a State providing welfare schemes which are more beneficial to the unorganised certain laws. 
workers than those provided for them by or under this Act. 

17 . ( 1) If any difficulty arises in giving effect to the provisions of this Act, the Power to 
Central Governmentmay , by order published in the Official Gazette , make such provisions , remov 
not inconsistent with the provisions of this Act , as may appear to it to be necessary for 

difficulties 
removing the difficulty : 

Provided that no such order shall be made under this section after the expiry of a 
period of two years from the commencement of this Act. 

( 2 ) Every order made under this section shall be laid , as soon as may be after it is 
made, before each House of Parliament. 
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SCHEDULE I 


[See sections 2 (i) and (3) ] 
SOCIAL SECURITY SCHEMES FOR THE UNORGANISED WORKERS 


S . No. Name ofthe Scheme 
1. Indira Gandhi National Old Age Pension Scheme. 

National Family Benefit Scheme. 


3 . 


5 . 
6. 
7. 


Janani Suraksha Yojana . 
Handloom Weavers Comprehensive Welfare Scheme. 
Handicraft Artisans Comprehensive Welfare Scheme. 
Pension to Master craft persons. 
National Scheme for Welfare of Fishermen and Training and Extension . 
Janshree Bima Yojana . 
Aam AdmiBima Yojana. 
Rashtriya Swasthya Bima Yojana . 


osio 


SCHEDULE II 
[ See section 2 (m )] 


S . No . Nameof the Act 


1. 


N 


ni 


4. 


The Workmen s Compensation Act, 1923 (8 of 1923). 
The Industrial Disputes Act, 1947 ( 14 of 1947). 
The Employees State Insurance Act, 1948 (34 of 1948 ). 
The Employees Provident Fundsand Miscellaneous Provisions Act, 1952 
(19 of 1952 ). 
TheMaternity Benefit Act, 1961 (53 of 1961 ). 
The Payment of Gratuity Act, 1972 (39 of 1972 ). 


in 


6 . 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 31st December, 2008 . 


The following Act of Parliament received the assent of the President on 
the 31st December , 2008 and is hereby published for general information : 


THE NATIONAL INVESTIGATION AGENCY ACT , 2008 . 


ARRANGEMENT OF SECTIONS 


CHAPTER I 


PRELIMNARY 


SECTIONS 


1/ Short title , extent and application . 
2. Definitions. 

CHAPTER II 

NATIONAL INVESTIGATION AGENCY 
3. Constitution of National Investigation Agency. 
4 . Superintendence of National Investigation Agency . 
5 . Manner of constitution of Agency and conditions of service of members. 

CHAPTER III 
INVESTIGATION BY THE NATIONAL INVESTIGATION AGENCY 
6 . Investigation of Scheduled Offences. 
7. Power to transfer investigation to State Government. 
8 . Power to investigate connected offences. 
9. State Government to extend assistance to National Investigation Agency. 
10 . Power of State Government to investigate Scheduled Offences. 

CHAPTER TY 

SPECIAL COURTS 
11. Power of CentralGovernment to constitute Special Courts . 
12 . Place of sitting. 
13. Jurisdiction of Special Courts. 
14 . Powers of Special Courts with respect to other offences . 
15 . Public Prosecutors. 
16 . Procedure and powers of Special Courts. 
17. Protection of witnesses. 
18. Sanction for prosecution . 
19. Trial by SpecialCourt to have precedence. 
20. Power to transfer cases to regular courts . 
21. Appeals. 
22 . Power of State Government to constitute Special Courts . 
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CHAPTER V 


MISCELLANEOUS 


SECTIONS 


23. Power of High Courts to make rules. 
24 . Power to remove difficulties . 
25. Power to make rules. 
26 . Laying of rules. 

THE SCHEDULE . 


Mar. 4, 2009] 


TAMIL NADU GOVERNMENT GAZETTE 


155 


THE NATIONAL INVESTIGATION AGENCY ACT, 2008 . 

ACT No. 34 OF 2008 . 


An Act to constitute an investigation agency at the national level to investigate and 

prosecute offences offecting the sovereignty, security and integrity of India , 
security of State , friendly relations with foreign States and offences under Acts 
enacted to implement international treaties, agreements , conventions and 
resolutions of the United Nations , its agencies and other international organisations 
and for matters connected therewith or incidental thereto . 


Be it enacted by Parliament in the Fifty -ninth Year of the Republic of India as follows: 

CHAPTER I 


PRELIMNARY 


Short title , 
extent and 
application 


1. ( 1) This Act may be called the National Investigation Agency Act, 2008 . 
(2 ) It extends to the whole of India and it applies also 

(a ) to citizens of India outside India ; 
(b ) to persons in the service of the Government wherever they may be; and 
(c) to persons on ships and aircrafts registered in India wherever they may be. 
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Definitions , 


2 of 1974 . 


2 . ( 1) In this Act, unless the context otherwise requires -- 

(a ) " Agency " means the National Investigation Agency constituted under 
section 3 ; 

(6) “ Code” means the Code of Criminal Procedure 1973 ; 

(c ) “ High Court" means the High Court within whose jurisdiction the Special 
Court is situated ; 

(d ) " prescribed " means prescribed by rules ; 

(e ) " Public Prosecutor" means a Public Prosecutor or an Additional Public 
Prosecutor or a Special Public Prosecutor appointed under section 15 ; 

" Schedule ” means the Schedule to this Act; 
(8 ) " Scheduled Offence" means an offence specified in the Schedule; 

(h) " Special Court " means a Special Court constituted under section 11 or,as the 
case may be, under section 22 ; 

(i) words and expressions used but not defined in this Act and defined in the 
Code shall have the meanings respectively assigned to them in the Code. 

(2 ) Any reference in this Act to any enactment or any provision thereof shall , in 
relation to an area in which such enactment or such provision is not in force, be construed as 
a reference to the corresponding law or the relevant provision of the corresponding law , if 
any, in force in that area . 

CHAPTER II 

NATIONAL INVESTIGATION AGENCY 
3. (1 ) Notwithstanding anything in the Police Act, 1861, the Central Governmentmay 
constitute a special agency to be called the National Investigation Agency for investigation 
and prosecution of offences under the Acts specified in the Schedule . : 

(2) Subject to any orders which the Central Government may make in this behalf, 
officers of the Agency shall have throughout India in relation to the investigation of Scheduled 
Offences and arrest of persons concerned in such offences, all the powers, duties, privileges 
and liabilities which police officers have in connection with the investigation of offences 
committed therein . 

( 3) Any officer of the Agency of, or above, the rank of Sub - Inspector may, subject to 
any orders which the CentralGovernmentmay make in this behalf , exercise throughout India , 
any of the powers of the officer-in -charge of a police station in the area in which he is present 
for the time being and when so exercising such powers shall, subject to any such orders as 
aforesaid , be deemed to be an officer- in - charge of a police station discharging the functions 
of such an officer within the limits ofhis station . 

4. (1) The superintendence of the Agency shall vest in the CentralGovernment. 

(2 ) The administration of the Agency shall vest in an officer designated as the Director 
General appointed in this behalf by the Central Government who shall exercise in respect of 
the Agency such of the powers exercisable by a Director-General of Police in respect of the 
police force in a State , as the Central Government may specify in this behalf. 

5. Subject to the provisions of this Act, the Agency shall be constituted in such 
manner as may be prescribed and the conditions of service of persons employed in the 
Agency shall be such as may be prescribed . 


5 of 1861. 


Constitution 
of National 
Investigation 
Agency 


Superintendence 
of National 
Investigation 
Agency . 


Manner of 
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Investigation 
of Scheduled 
Offences. 


INVESTIGATION BY THE NATIONAL INVESTIGATION AGENCY 
6 . (1 ) On receipt of information and recording thereof under section 154 of the Code 
relating to any Scheduled Offence the officer- in -charge of the police station shall forward the 
report to the State Government forthwith. 

(2) On receipt of the report under sub -section (1), the State Government shall forward 
the report to the Central Government as expeditiously as possible . 

(3) On receipt of report from the State Government, the Central Government shall 
determine on the basis of information made available by the State Government or received 
from other sources, within fifteen days from the date of receipt of the report, whether the 
offence is a Scheduled Offence or not and also whether , having regard to the gravity of the 
offence and other relevant factors, it is a fit case to be investigated by the Agency . 

(4 ) Where the Central Government is of the opinion that the offence is a Scheduled 
Offence and it is a fit case to be investigated by the Agency, it shall direct the Agency to 
investigate the said offence. 

(5) Notwithstanding anything contained in this section , if the Central Government is 
of the opinion that a Scheduled Offence has been committed which is required to be 
investigated under this Act, it may, suo motu , direct the Agency to investigate the said 
offence . 

( Where any direction has been given under sub - section (4) or sub -section (5 ), the 
State Government and any police officer of the State Government investigating the offence 
shall not proceed with the investigation and shall forthwith transmit the relevant documents 
and records to the Agency. 

(7) For the removal of doubts, it is hereby declared that till the Agency takes up the 
investigation of the case , it shall be the duty of the officer- in - charge of the police station to 
continue the investigation . 

7. While investigating any offence under this Act, the Agency, having regard to the 
gravity of the offence and other relevant factors,may 

(a ) if it is expedient to do so , request the State Government to associate itself 
with the investigation ; or 

(b ) with the previous approval of the CentralGovernment, transfer the case to 
the State Government for investigation and trial of the offence . 

8 . While investigating any Scheduled Offence, the Agency may also investigate any 
other offence which the accused is alleged to have committed if the offence is connected 
with the Scheduled Offence . 


Power to 
transfer 
investigation 
to State 
Government. 


Power to 
investigate 
connected 
offences. 


9 . The State Government shall extend all assistance and co -operation to the Agency 
for investigation of the Scheduled Offences. 


State 
Government 
to extend 
assistance to 
National 
Investigation 
Agency 


10 . Save as otherwise provided in this Act, nothing contained in this Act shall affect 
the powers of the State Government to investigate and prosecute any Scheduled Offence or 
other offences under any law for the time being in force. 


Power of 
State 
Government 
to investigate 
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Offences . 


158 


TAMIL NADU GOVERNMENT GAZETTE 


[ Part IV – Sec . 4 


Power of 
Central 
Government 
to constitute 
Special 
Courts . 


CHAPTER IV 

SPECIAL COURTS 
11. ( 1) The CentralGovernment shall, by notification in the Official Gazette , for the trial 
of Scheduled Offences, constitute one or more Special Courts for such area or areas, or for 
such case or class or group of cases, as may be specified in the notification . 

(2 ) Where any question arises as to the jurisdiction of any Special Court, it shall be 
referred to the Central Government whose decision in thematter shall be final. 

(3 ) A Special Court shall be presided over by a judge to be appointed by the Central 
Government on the recommendation of the Chief Justice of the High Court. 

(4 ) The Agency may make an application to the Chief Justice of the High Court for 
appointment of a Judge to preside over the Special Court . 

( 5) On receipt of an application under sub - section (4 ), the Chief Justice shall , as soon 
as possible and not later than seven days, recommend the name of a judge for being appointed 
to preside over the Special Court. 

(6 ) The CentralGovernmentmay, ifrequired , appoint an additional judge or additional 
judges to the Special Court, on the recommendation of the Chief Justice of the High Court. 

(7 ) A person shall notbe qualified for appointment as a judge or an additional judge of 
a Special Court unless he is , immediately before such appointment, a Sessions Judge or an 
Additional Sessions Judge in any State . 

(8) For the removal of doubts , it is hereby provided that the attainment, by a person 
appointed as a judge or an additional judge of a Special Court, of the age of superannuation 
under the rules applicable to him in the service to which he belongs shall not affect his 
continuance as such judge or additional judge and the Central Government may by order 
direct that he shall continue ás judge until a specified date or until completion of the trial of 
the case or cases before him as may be specified in that order . 

(9) Where any additional judge or additional judges is or are appointed in a Special 
Court, the judge of the Special Court may , from time to time, by general or special order, in 
writing , provide for the distribution of business of the Special Court among all judges including 
himself and the additional judge or additional judges and also for the disposal of urgent 
business in the event of his absence or the absence of any additional judge . 

12 . A Special Court may, on its own motion , or on an application made by the Public 
Prosecutor and if it considers it expedient or desirable so to do , sit for any of its proceedings 
at any place other than its ordinary place of sitting. 

13 . ( 1) Notwithstanding anything contained in the Code, every Scheduled Offence 
investigated by the Agency shall be tried only by the Special Court within whose local 
jurisdiction it was committed . 
(2 ) If, having regard to the exigencies of the situation prevailing in a State if, 

(a ) it is not possible to have a fair , impartial or speedy trial; or 

(6 ) it is not feasible to have the trial without occasioning the breach of peace or 
grave risk to the safety of the accused , the witnesses, the Public Prosecutor or a judge 
of the Special Court or any of them ; or 

(c) it is not otherwise in the interests of justice, 
the Supreme Courtmay transfer any case pending before a Special Court to any other Special 
Court within that State or in any other State and the High Court may transfer any case 
pending before a Special Court situated in that State to any other Special Court within the 
State . 


Place of 
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Powers of 
Special Courts 
with respect 
to other 
offences , 


Public 
Prosecutors. 


(3 ) The Supreme Court or the High Court, as the case may be , may act under this 
section either on the application of the Central Government or a party interested and any 
such application shall be made by motion , which shall, except when the applicant is the 
Attorney -General for India , be supported by an affidavit or affirmation . 

14 .(1 ) When trying any offence, a Special Court may also try any other offence with 
which the accused may , under the Code be charged , at the same trial if the offence is connected 
with such other offence. 

( 2) If, in the course of any trial under this Act of any offence, it is found that the 
accused person has committed any other offence under this Act or under any other law , the 
Special Court may convict such person of such other offence and pass any sentence or 
award punishment authorised by this Act or , as the case may be, under such other law . 

15 .( 1 ) The Central Government shall appoint a person to be the Public Prosecutor and 
may appoint one ormore persons to be the Additional Public Prosecutor or Additional Public 
Prosecutors : 

Provided that the Central Government may also appoint for any case or class or group 
of cases a Special Public Prosecutor . 

(2 ) A person shall notbe qualified to be appointed as a Public Prosecutor or an Additional 
Public Prosecutor or a Special Public Prosecutor under this section unless he has been in 
practice as an Advocate for not less than seven years or has held any post, for a period of not 
less than seven years, under the Union or a State , requiring special knowledge of law . 

( 3 ) Every person appointed as a Public Prosecutor or an Additional Public Prosecutor 
or a Special Public Prosecutor under this section shall be deemed to be a Public Prosecutor 
within the meaning of clause ( u ) of section 2 of the Code, and the provisions of the Code 
shall have effect accordingly , 

16 . ( 1) A Special Court may take cognizance of any offence, without the accused 
being committed to it for trial, upon receiving a complaint of facts that constitute such 
offence or upon a police report of such facts. 

(2) Where an offence triable by a SpecialCourt is punishable with imprisonment for a 
term not exceeding three years or with fine or with both , the SpecialCourt may, notwithstanding 
anything contained in sub - section ( 1) of section 260 or section 262 of the Code, try the 
offence in a summary way in accordance with the procedure prescribed in the Code and the 
provisions of sections 263 to 265 of the Code shall, so far as may be, apply to such trial : 
. Provided that when , in the course of a summary trial under this sub - section , it appears 
to the Special Court that the nature of the case is such that it is not desirable to try it in a 
summary way, the Special Court shall recall any witnesses whomay have been examined and 
proceed to re-hear the case in the manner provided by the provisions ofthe Code for the trial 
of such offence and the said provisions shall apply to, and in relation to , a Special Court as 
they apply to and in relation to a Magistrate: 

Provided further that in the case of any conviction in a summary trial under this 
section , it shall be lawfulfor a Special Court to pass a sentence of imprisonment for a term not 
exceeding one year and with fine which may extend to five lakh rupees. 

( 3) Subject to the other provisions of this Act, a Special Court shall , for the purpose of 
trialof any offence , have all the powers of a Court of Session and shall try such offence as if 
itwere a Court of Session so far as may be in accordance with the procedure prescribed in the 
Code for the trial before a Court of Session . 

(4) Subject to the other provisions of this Act, every case transferred to a Special Court 
under sub - section (2) of section 13 shall be dealt with as if such case had been transferred 
under section 406 of the Code to such Special Court. 
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(5) Notwithstanding anything contained in the Code, but subject to the provisions of 
section 299 of the Code, a Special Court may, if it thinks fit and for reasons to be recorded by 
it, proceed with the trial in the absence of the accused or his pleader and record the evidence 
of any witness, subject to the right of the accused to recall the witness for cross -examination . 

17. (1) Notwithstanding anything contained in the Code, the proceedings under this 
Act may, for reasons to be recorded in writing, be held in camera if the Special Court so 
desires . 

(2 ) On an application made by a witness in any proceeding before it or by the 
Public Prosecutor in relation to such witness or on its own motion , if the Special Court is 
satisfied that the life of such witness is in danger, it may, for reasons to be recorded in 
writing, take such measures as it deems fit for keeping the identity and address of such 
witness secret. 

(3 ) In particular, and without prejudice to the generality of the provisions of sub 
section (2 ), the measures which a Special Court may take under that sub -section may include 

(a ) the holding of the proceedings at a place to be decided by the Special Court ; 

(6 ) the avoiding of the mention of the names and addresses of the witnesses in 
its orders or judgments or in any records of the case accessible to public ; 

(c) the issuing of any directions for securing that the identity and address of the 
witnesses are not disclosed ; and 

(d ) a decision that it is in the public interest to order that all or any of the 
proceedings pending before such a Court shall not be published in any manner. 

(4 ) Any person who contravenes any decision or direction issued under sub -section 
(3 ) shall be punishable with imprisonment for a term which may extend to three years and 
with fine which may extend to one thousand rupees. 

18 . No prosecution , suit or other legal proceedings shall be instituted in any court of 
law , exceptwith the previous sanction of the Central Government, against any member of the 
Agency or any person acting on his behalf in respect of anything done or purported to be 
done in exercise of the powers conferred by this Act. 

19. The trial under this Act of any offence by a Special Court shall be held on day- to 
day basis on all working days and have precedence over the trial of any other case against 
the accused in any other court (not being a Special Court ) and shall be concluded in preference 
to the trial of such other case and accordingly the trial of such other case shall , if necessary , 
remain in abeyance . 

20 . Where, after taking cognizance of any offence, a Special Court is of the opinion 
that the offence is not triable by it , it shall, notwithstanding that it has no jurisdiction to try 
such offence , transfer the case for the trial of such offence to any court having jurisdiction 
under the Code and the Court to which the case is transferred may proceed with the trial of 
the offence as if it had taken cognizance of the offence . 

21. (1) Notwithstanding anything contained in the Code, an appeal shall lie from any 
judgment, sentence or order ,not being an interlocutory order, of a SpecialCourt to the High 
Court both on facts and on law . 

(2 ) Every appeal under sub -section (1 ) shall be heard by a bench of two Judges of the 
High Court and shall , as far as possible ,be disposed ofwithin a period of three months from 
the date of admission of the appeal. 

( 3) Except as aforesaid, no appeal or revision shall lie to any court from any judgment, 
sentence or order including an interlocutory order of a Special Court. 

(4) Notwithstanding anything contained in sub-section (3) of section 378 ofthe Code, an 
appeal shall lie to the High Court against an order of the Special Court granting or refusing bail. 

(5) Every appeal under this section shall be preferred within a period of thirty days 
from the date of the judgment, sentence or order appealed from : 


Trial by 

Cou 
to have 
precedence . 


Sopeland court 


Power to 
transfer cases 
to regular 
courts . 


Appeals . 


Mar . 4 , 2009 ] 


TAMIL NADU GOVERNMENT GAZETTE 


161 


Provided that the High Court may entertain an appeal after the expiry of the said 
period of thirty days if it is satisfied that the appellanthad sufficient cause for not preferring 
the appeal within the period of thirty days : 

Provided further that no appeal shall be entertained after the expiry of period of ninety 
days. 

.: 22 . (1 ) The State Governmentmay constitute one ormore Special Courts for the trial of 
offences under any or all the enactments specified in the Schedule . 


Power of 
State 
Government 
to constitute 
Special 
Courts . 


(2 ) The provisions of this Chapter shall apply to the Special C is constituted by the 
State Government under sub - section ( 1) and shall have effect subject to the following 
modifications, namely — 

(i) references to " Central Government” in sections 11 and 15 shall be construed 
as references to State Government; 

(ii) reference to " Agency" in sub - section (1) of section 13 shall be construed as 
a reference to the “ investigation agency of the State Government” ; 

( iii ) reference to " Attorney -General for India” in sub -section ( 3) of section 13 
shall be construed as reference to “ Advocate -General of the State ” . 

(3) The jurisdiction conferred by this Act on a Special Court shall, until a Special Court 
is constituted by the State Government under sub - section ( 1) in the case of any offence 
punishable under this Act, notwithstanding anything contained in the Code, be exercised by 
the Court of Session of the division in which such offence has been committed and it shall 
have all the powers and follow the procedure provided under this Chapter. 

(4) On and from the date when the SpecialCourt is constituted by the State Government 
the trial of any offence investigated by the State Government under the provisions of this 
Act, which would have been required to be held before the SpecialCourt, shall stand transferred 
to that Court on the date on which it is constituted . 

CHAPTER V 

MISCELLANEOUS 
23 . The High Court may, by notification in the OfficialGazette ,make such rules, as it Power of 
may deem necessary for carrying out the provisions of this Act relating to Special Courts 

High Courts 

to make rules. 
within its territory. 

24 . (1) If any difficulty arises in giving effect to the provisions of this Act, the Central Power to 
Government may, by order published in the Official Gazette make such provisións, not remove 

difficulties. 
inconsistent with the provisions of this Act, asmay appear to it to be necessary or expedient 
for removing the difficulty: 

Provided that no order shall be made , under this section after the expiration of two 
years from the commencement of this Act. 

(2 ) Every order made under this section shall be laid , as soon asmay be after it is made , 
before each House of Parliament. . 

25. ( 1) The CentralGovernmentmay, by notification in the officialGazette,make rules Power to 
for carrying out the provisions of this Act. 

make rules. 
(2) In particular, and without prejudice to the generality to the foregoing power, such 
rules may provide for all or any of the following matters, namely : 

(a ) the manner of constitution of the Agency and the conditions of service of 
persons employed in the Agency under section 5 ; 

(1 ) any other matter which is required to be, or may be, prescribed . 
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26 . Every rule made by the CentralGovernment under this Act shall be laid , as soon as 
may be after it is made, before each House of Parliament, while it is in session , for a total 
period of thirty days which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following the session or the 
successive sessions aforesaid , both Houses agrees in making any modification in the rule or 
both Houses agree that the rule should not bemade, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be ; so, however, that any such 
modification or annulment shall be without prejudice to the validity of anything previously 
done under that rule . 
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THE SCHEDULE 


[See section 2 ( 110 ) ] 
1. The Atomic Energy Act, 1962 (33 of 1962 ); 
2. The Unlawful Activities (Prevention ) Act, 1967 (37 of 1967); 
3. The Anti-Hijacking Act, 1982 (65 of 1982); 

4. The Suppression of Unlawful Acts against Safety of Civil Aviation Act, 1982 
(66 of 1982 ); 

5 . The SAARC Convention (Suppression of Terrorism ) Act, 1993 (36 of 1993 ); 

6 . The Suppression of Unlawful Acts Against Safety ofMaritimeNavigation and Fixed 
Platforms on Continental ShelfAct, 2002 (69 of 2002 ); 

7. The Weapons ofMass Destruction and their Delivery Systems (Prohibition of 
Unlawful Activities) Act, 2005 ( 21 of 2005); 
8 . Offences under 

(a ) Chapter VI of the Indian Penal Code (45 of 1860 ) (sections 121 to 130 
(both inclusive)); 

(b ) Sections 489 -A to 489 - E (both inclusive) of the Indian Penal Code 
(45 of 1860). 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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New Delhi, the 31st December, 2008 . 


The following Act of Parliament received the assent of the President on 
the 31st December , 2008 and is hereby published for general information : 
THE UNLAWFUL ACTIVITIES (PREVENTION ) AMENDMENT ACT, 2008 . 

ACT No . 35 OF 2008 . 


An Act further to amend the Unlawful Activities (Prevention ) Act, 1967 . 


Be it enacted by Parliament in the Fifty-ninth Year oftheRepublic of India as follows: 
1. This Actmay be called the Unlawful Activities (Prevention )Amendment Act, 2008 . Short title . 


37 of 1967. 


2 . In the Unlawful Activities (Prevention ) Act, 1967 (hereinafter referred to as the Insertion of 
principal Act), after long title and before the enacting formula, the following preamble shall Preamble. 
be inserted , namely : 

“ WHEREAS the Security Council of the United Nations in its 4385th meeting 
adopted Resolution 1373 (2001) on 28th September, 2001, under Chapter VII of the 
Charter of the United Nations requiring all the States to take measures to combat 
internationalterrorism ; 
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43 of 1947 
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of section 2 . 


AND WHEREASResolutions 1267 (1999 ), 1333 (2000 ), 1363 (2001), 1390 (2002 ), 1455 
(2003), 1526 (2004 ), 1566 (2004), 1617 (2005 ), 1735 ( 2006) and 1822 (2008) ofthe Security 
Council of the United Nations require the States to take action against certain terrorists 
and terrorist organisations, to freeze the assets and other economic resources, to 
prevent the entry into or the transit through their territory , and prevent the direct or 
indirect supply , sale or transfer of arms and ammunitions to the individuals or entities 
listed in the Schedule; 

AND WHEREAS the Central Government, in exercise of the powers conferred by 
section 2 of the United Nations (Security Council) Act, 1947 has made the Prevention 
and Suppression of Terrorism (Implementation of Security Council Resolutions ) 
Order, 2007 ; 

AND WHEREAS it is considered necessary to give effect to the said Resolutions 
and the Order and to make special provisions for the prevention of, and for coping 
with , terrorist activities and for matters connected therewith or incidental thereto ." . 
3 . In section 2 of the principal Act, 

(i) in clause (d), the words " and includes a Special Court constituted under 
section 11 or under section 21 of the National Investigation Agency Act, 2008 ;" shall 
be inserted at the end ; 

( ii ) after clause (e ), the following clause shall be inserted , namely: 

: ( ea ) " Order" means the Prevention and Suppression of Terrorism 
( Implementation of Security Council Resolutions ) Order, 2007 , as may be amended 
from time to time;"; 

( iii) in clause (g ), after the words " for the purpose of a terrorist organisation ” , 
the words or terrorist gang " shall be inserted at the end ; 
( iv ) for clause (h ), the following clauses shall be substituted , namely : 

(h ) " property" means property and assets of every description whether 
corporeal or incorporeal,movable or immovable , tangible or intangible and legal 
documents , deeds and instruments in any form including electronic or digital, 
evidencing title to , or interest in , such property or assets by means of bank 
credits, travellers cheques, bank cheques, money orders, shares, securities, 
bonds, drafts, letters of credit , cash and bank account including fund , however 
acquired ; 

(ha ) " Schedule " means the Schedule to this Act; . 
4. For section 15 of the principal Act, the following section shall be substituted , 
namely : 

“ 15. Whoever does any act with intent to threaten or likely to threaten the unity, 
integrity , security or sovereignty of India or with intent to strike terror or likely to strike 
terror in the people or any section of the people in India or in any foreign country, 

(a) by using bombs, dynamite or other explosive substances or inflammable 
substances or firearms or other lethal weapons or poisonous or noxious gases 
or other chemicals or by any other substances (whether biological radioactive , 
nuclear or otherwise ) of a hazardous nature or by any other means ofwhatever 
nature to cause or likely to cause 

(1) death of, or injuries to , any person or persons; or 
(ii) loss of, or damage to , or destruction of, property ; or 

( iii) disruption of any supplies or services essential to the life of the 
community in India or in any foreign country ; or 


Substitution of 
new section 
for section 15. 
Terrorist act. 
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( iv ) damage or destruction of any property in India or in a foreign 
country used or intended to be used for the defence of India or in 
connection with any other purposes of the Governmentof India, any State 
Government or any of their agencies ; or 

(6 ) overawes by means of criminal force or the show of criminal force or 
attempts to do so or causes death of any public functionary or attempts to 
cause death of any public functionary ; or 

(c ) detains, kidnaps or abducts any person and threatens to kill or injure 
such person or does any other act in order to compel the Government of India , 
any State Government or the Government of a foreign country or any other 

person to do or abstain from doing any act, 
commits a terrorist act. 

Explanation . For the purpose of this section , public functionary means the 
constitutional authorities and any other functionary notified in the Official Gazette by 
the Central Government as a public functionary ." . . 

5 . After section 16 of the principal Act, the following section shall be inserted , Insertion of new 
namely : 

section 16A. 
“ 16A . Whoever intentionally , by use of force or threat ofuse of force or by any Punishment 
other means, demandsany bomb, dynamite or other explosive substance or inflammable for making 

demands of 
substances or fire arms or other lethal weapons or poisonous or noxious or other 

radioactive 
chemicals or any biological, radiological, nuclearmaterial or device , with the intention substances, 
of aiding , abetting or committing a terrorist act, shall be punishable with imprisonment nuclear 
for a term which may extend to ten years, and shall also be liable to fine." . 

devices , etc. 


6 . For section 17 of the principal Act, the following section shall be substituted , Substitution of 
namely : 

new section 

for section 17. 
" 17. Whoever, in India or in a foreign country , directly or indirectly , raises or Punishment 
collects funds or provides funds to any person or persons or attempts to provide for raising 
funds to any person or persons, knowing that such funds are likely to be used by such 

funds for 

terrorist act. 
person or persons to commit a terrorist act, notwithstanding whether such funds were 
actually used or not for commission of such act, shall be punishable with imprisonment 
for a term which shall not be less than five years but which may extend to imprisonment 
for life , and shall also be liable to fine.” . 

7. In section 18 of the principal Act, for the words " incites or knowingly facilitates” , Amendment of 
the words “ incites, directs or knowingly facilitates " shall be substituted . 

section 18 . 
8. After section 18 of the principal Act, the following sections shall be inserted , Insertion of 
namely : 

new sections 

18A and 18B . 
" 18A . Whoever organises or causes to be organised any camp or camps for Punishment 
imparting training in terrorism shall be punishable with imprisonment for a term which for organising 

of terrorist 
shall not be less than five years but which may extend to imprisonment for life, and 

camps . 
shall also be liable to fine . 

18B . Whoever recruits or causes to be recruited any person or persons for Punishment 
commission of a terrorist act shall be punishable with imprisonment for a term which for recruiting 
shall not be less than five years but which may extend to imprisonment for life , and 

of any person 

or persons for 
shall also be liable to fine." . . 

terrorist act. 
9. In section 23 of the principalAct, - - 

Amendment of 

section 23 . 
( a ) in sub - section (1), for the words " If any person with intent to aid any 
terrorist contravenes” , the words “ If any person with intent to aid any terrorist or a ; 
terrorist organisation or a terrorist gang contravenes” shall be substituted . 
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Amendment of 
section 25 . 
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(6 ) in sub -section (2), for the words “ Any person who , with the intentto aid any 
terrorist” , the words “ Any person who with the intent to aid any terrorist, or a terrorist 
organisation or a terrorist gang " shall be substituted . 

10 . In section 24 of the principal Act, in sub -section (2 ), after the words “ proceeds of 
terrorism whether held by a terrorist or” , the words “ terrorist organisation or terrorist gang 
or” shall be inserted . 

11 . In section 25 of the principal Act, in sub -section (5), in the Explanation , after 
clause (c ), the following clause shall be inserted , namely : 

" (ca ) credit or debit cards or cards that serve a similar purpose;" ; 
12. After section 43 of the principal Act, the following sections shall be inserted , 
namely : 

43A . Any officer of the Designated Authority empowered in this behalf, by 
general or special order of the Central Government or the State Government, as the 
case may be , knowing of a design to commit any offence under this Act or has reason 
to believe from personal knowledge or information given by any person and taken in 
writing that any person has committed an offence punishable under this Act or from 
any document,article or any other thing which may furnish evidence ofthe commission 
of such offence or from any illegally acquired property or any document or other article 
which may furnish evidence of holding any illegally acquired property which is liable 
for seizure or freezing or forfeiture under this Chapter is kept or concealed in any 
building, conveyance or place, may authorise any officer subordinate to him to arrest 
such a person or search such building, conveyance or place whether by day or by 
night or himself arrest such a person or search a such building, conveyance or place . 

43B . (1) Any officer arresting a person under section 43A shall, as soon as may 
be , inform him of the grounds for such arrest. 

( 2 ) Every person arrested and article seized under section 43A shallbe forwarded 
without unnecessary delay to the officer- in -charge of the nearest police station . 

(3 ) The authority or officer to whom any person or article is forwarded under 
sub -section (2 ) shall , with all convenient dispatch , take such measures as may be 
necessary in accordance with the provisions of the Code. 

43C . The provisions of the Code shallapply , insofar as they are not inconsistent 
with the provisions of this Act, to all arrests, searches and seizures made under this 
Act. 

43D . ( 1) Notwithstanding anything contained in the Code or any other law , 
every offence punishable under this Act shall be deemed to be a cognizable offence 
within the meaning of clause ( c ) of section 2 of the Code, and " cognizable case" as 
defined in that clause shall be construed accordingly. 

(2 ) Section 167 of the Code shall apply in relation to a case involving an offence 
punishable under this Act subject to the modification that in sub -section (2 ), — 

(a ) the references to " fifteen days", " ninety days" and " sixty days" , 
wherever they occur, shall be construed as references to " thirty days", " ninety 
days” and “ ninety days” respectively ; and 
(b ) after the proviso , the following provisos shall be inserted, namely: 

" Provided further that if it is not possible to complete the 
investigation within the said period of ninety days , the Court may if it is 
satisfied with the report of the Public Prosecutor indicating the progress 
of the investigation and the specific reasons for the detention of the 
accused beyond the said period of ninety days , extend the said period up 
to one hundred and eighty days : 


Application of 
provisions of 
Code . 
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Provided also that if the police officer making the investigation under 
this Act, requests , for the purposes of investigation , for police custody 
from judicial custody of any person in judicial custody, he shall file an 
affidavit stating the reasons for doing so and shall also explain the delay, 

if any, for requesting such police custody." . 
(3) Section 268 of the Code shall apply in relation to a case involving an offence 
punishable under this Act subject to themodification that-- 

(a ) thereference in sub -section (1) thereof 

( ) to " the State Government" shall be construed as a reference to 
" the Central Government or the State Government" ; 

( ii ) to " order of the State Government" shall be construed as a 
reference to " order of the CentralGovernmentor the State Government, as 
the case may be " ; and 

(b ) the reference in sub -section (2) thereof, to " the State Government" 
shall be construed as a reference to " the Central Government or the State 
Government, as the case may be" . 

(4 ) Nothing in section 438 of the Code shall apply in relation to any case involving 
the arrest of any person accused of having committed an offence punishable under 
this Act. 


(5 ) Notwithstanding anything contained in the Code, no person accused of an 
offence punishable under Chapters IV and VI of this Act shall,ifin custody,be released 
on bail or on his own bond unless the Public Prosecutor has been given an opportunity 
of being heard on the application for such release: 
. Provided that such accused person shall not be released on bail or on his own 
bond if the Court, on a perusal of the case diary or the report made under section 173 
of the Code is of the opinion thatthere are reasonable grounds for believing that the 
accusation against such person is prima facie true . 

(6 ) The restrictions on granting of bail specified in sub -section (5) is in addition 
to the restrictions under the Code or any other law for the time being in force on 
granting ofbail. 

(7) Notwithstanding anything contained in sub - sections (5) and (6 ), no bail 
shall be granted to a person accused of an offence punishable under this Act, if he is 
not an Indian citizen and has entered the country unauthorisedly or illegally except in 
very exceptional circumstances and for reasons to be recorded in writing . 
43E . In a prosecution for an offence under section 15 , if it is proved -- 

Presumption 

as to offence 
( a ) that the arms ur explosives or any other substances specified in the under section 
said section were recovered from the possession of the accused and there is 15. 
reason to believe that such arms or explosives or other substances of a similar 
nature were used in the commission of such offence; or 

(6 ) that by the evidence of the expert the finger-prints of the accused or 
any other definitive evidence suggesting the involvement of the accused in the 
offence were found at the site of the offence or on anything including armsand 

vehicles used in connection with the commission of such offence, 
the Court shallpresume, unless the contrary is shown that the accused has committed 
such offence. 

43F . ( 1) Notwithstanding anything contained in any other law , the officer Obligation to 
investigating any offence under this Act, with the prior approval in writing of an furnish 

information 
officer not below the rank of a Superintendent of Police ,may require any officer or 
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authority of the Central Government or a State Government or a local authority or 
a bank , or a company , or a firm or any other institution , establishment, organisation 
or any individualto furnish information in his or its possession in relation to such 
offence , on points or matters, where the investigating officer has reason to believe 
that such information will be useful for , or relevant to , the purposes of this Act. 

( 2 ) The failure to furnish the information called for under sub - section (1 ), or 
deliberately furnishing false information shall be punishable with imprisonment 
for a term which may extend to three years or with fine or with both . 

(3 ) Notwithstanding anything contained in the Code , an offence under sub 
section ( 2) shall be tried as a summary case and the procedure prescribed in Chapter 
XXI of the said Code [except sub -section (2 ) of section 262 ] shall be applicable 
thereto . . 

13 . Section 45 of the principal Act shall be renumbered as sub-section (1 ) thereof 
and after sub - section ( 1) as so renumbered , the following sub -section shall be inserted , 
namely: 

" (2) Sanction for prosecution under sub -section (1) shall be given within such 
time as may be prescribed only after considering the report of such authority appointed 
by the CentralGovernment or, as the case may be, the State Government which shall 
make an independent review of the evidence gathered in the course of investigation 
and make a recommendation , within such time asmay be prescribed , to the Central 
Government or, as the case may be, the State Government.” . 

14 . After section 51 of the principal Act, the following section shall be inserted , 
namely : 

651A . For the prevention of, and for coping with terrorist activities, the Central 
Government shall have power to 

: (a ) freeze , seize or attach funds and other financial assets or economic 
resources held by, on behalf of or at the direction of the individuals or entities 
listed in the Schedule to the Order , or any other person engaged in or suspected 
to be engaged in terrorism ; 

(6 ) prohibit any individual or entity from making any funds, financial assets 
or economic resources or related services available for the benefit of the 
individuals or entities listed in the Schedule to the Order or any other person 
engaged in or suspected to be engaged in terrorism ; 


Insertion of new 
section 51A . 


Certain powers 
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(c ) prevent the entry into or the transit through India of individuals listed 
in the Schedule to the Order or any other person engaged in or suspected to be 
engaged in terrorism ." . 


Amendment 
of section 52 . 


15 . In section 52 of the principalAct, in sub -section (2 ), after clause (e ), the following 
clause shall be inserted , namely : 


" (ee ) the timewithin which sanction for prosecution and recommendation to the 

Central Government shall be given under sub -section ( 2) of section 45 , and ” . 
Amendment 

16 . Section 53 of the principalAct, shall be renumbered as sub -section (1) thereof and 
of section 3 . . after sub -section as so renumbered , the following sub -section shall be inserted , namely :-- 


" (2) The Order referred to in entry 33 of the Schedule and every amendment 
made to that Order shall be laid as soon as may be after it is made before each House 
of Parliamentwhile it is in session for a total period of 30 days which may be comprised 
in one session or in two or more successive sessions." . 
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17. In the Schedule to the principal Act after entry 32 , the following entry shall be Amendment 

of Schedule . 
inserted , namely: 

“ 33. Organisations listed in the Schedule to the U .N . Prevention and Suppression 
of Terrorism ( Implementation ofSecurity Council Resolutions) Order , 2007made under 
section 2 of the United Nations (Security Council) Act, 1947 and amended from time 
to time." . 


43 of 1947 . 


T .K . VISWANATHAN , 
Secretary to the Government of India . 


(Republished by Order of the Governor ) 


G . BHASKAR , 
Joint Secretary to Government, 

Law Department. 
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